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SHIP AND TOW COLLIDE AT PORT ARTHUR, TX 
 

The 807-foot tank ship EAGLE OTOME and the two-barge oil tow being pushed by 
the DIXIE VENGEANCE collided along the Port Arthur waterfront on Saturday Jan. 
23, 2010 at 09:50.  The crash left a 15-foot x 8-ft hole in the tankship.  The 
investigation reportedly will be conducted jointly by the Coast Guard and NTSB. 

 

Z-TUGS ON THE BAY 
By Captain Jordan May 

 
[Source: Pacific Maritime Magazine, Jan. 2010.  Captain 
Jordan May operates Tractor Tugs on the U.S. West Coast and 
is a member of the MTV Association (www.mtvassociation.com) 
a mariners advocate group for towing-specific issues. He is 
also a member of the National Mariners Association Board of 
Directors.] 

 
As the Golden Gate Bridge disappears along with 

everything else in sight, I activate the automatic foghorn and 
reduce our speed to four knots.  We’ve run right into the typical 
wall of dense fog that runs east and west along an open stretch 
of water between the Golden Gate Bridge and Berkley.  On 

days like this, conditions have combined to create a thick river of white mist through this 
area, known as ‘The Slot’ by local sailors.  

DON’T 
FORGET TO 
PAY YOUR 

DUES 
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 Three miles later we emerge back out in the open, just 
North of Treasure Island, and look back at the seemingly 
impenetrable white mass we’ve just passed through.  We are 
aboard the Tractor Tug Z-5 and underway from the Richmond 
Long Wharf, where we just finished assisting an empty 
petroleum tanker outbound for sea.  Our next job is a 
container ship, inbound from the San Francisco Pilot Station, 
that we’ll meet between the Delta and Echo towers of the San 
Francisco-Oakland Bay Bridge.  Our sister tug, the Z-4, will 
be on the ship’s port bow with the Z-5 tethered at the stern. 
 As we near the Bay Bridge the ship’s pilot establishes 
communications on the VHF radio and we switch to the 
working channel that will be used for the next few hours.  The 
pilot directs the Z-5 to attach a line up on the stern and act as 
brakes for the inbound approach.  As the ship clears the bridge 
we run in close under the transom and send up our headline to 
the ship’s crew through a center chock on their stern.  Once 
made fast I inform the pilot, then pay out around 300 feet of 
the Amsteel Blue headline and take the ride into Oakland.  
After clearing the Bar Channel and entering the Oakland 
Estuary we receive an order to “back, half” from the pilot.  
While the ship’s propeller must make enough turns to provide 
adequate steering force on the rudder, this drag from the tug 
helps reduce its speed through the water enough to avoid 
pulling other vessels off the dock face.  In a narrow channel 
like the Oakland Estuary this tremendous suction of water is 
something the pilot must consider carefully.  A ship 
underway, passing in close quarters to a moored vessel can 
easily drag enough water outward to part the mooring lines if 
the speed is over 5 knots.  
 After slowly transiting the Estuary we near the turning 
basin and I shorten up close in to the stern.  When the ship is 
stopped and centered in the turning basin the pilot gives the 
order “Z-5 back, full to port ”.  Slowly swinging the tug out to 
the port side of the transom, I work the engines up to backing 
full and begin pulling the ship around.  Once the pilot has the 
Z-4 pushing at full ahead on the bow, we start picking up the 
momentum to spin the 900-foot mass clockwise 180 degrees.  
Eventually we’re aiming back out the channel and the pilot 
directs the Z-4 to stop and the Z-5 to take in our headline and 
shift to the port quarter for docking.  After recovering our line 
I turn the Z-5 and run backwards up the port side of the ship in 
order to re-attach our headline up on the main deck. 
 One lesson I learned my first week in Oakland is how this 
simple act of sending a line back up on the quarter can go 
badly when running bow-first.  Often an ASD tug will run 
forward alongside the ship and safely get a line up and at 
speeds exceeding 8 knots.  In fact this is preferable since 
running backwards at higher speeds can push the tug’s stern 
under.  In this case however, the maneuver begins with the 
ship going from stopped in the water to a state of rapid 
acceleration. The initial suction created from the ship’s 
propeller, encountered while coming around the quarter, can 
be tremendous and tends to pull the tug in under the aft rake 
of the stern.  Unless you are pressing the tug’s bow hard 
against the ship it is difficult to hold a position alongside 
while the crew is sending up the line.  By running backwards 
the drives are pulling rather than pushing and the rest of the 
tug has no choice but to follow.  As the tug comes in close to 
send the line up the bow naturally swings in toward the ship, 
and can more easily be held in a close and controlled position 
as the ship continues accelerating and the suction increases.  
It’s a lot like a horse pulling a wagon.  While the wagon can 

certainly be pushed ahead of a horse it requires a lot from the 
horse to co-ordinate it.  Put the horsepower in front of the 
wagon and things tend to fall into place on their own. 
 The extreme rake on some container ships makes the 
approach a delicate operation for the tug captain.  Container 
ships in general are designed for maximizing speed at sea, 
with a streamlined hull and enormous flare fore and aft.  
When the pilot needs a line up under this area it can require 
the tug to maintain station within inches of the ship while 
underway.  Coordinating the throttles and steering to catch a 
moving target like this takes some basic operating skill, 
however that’s not the only requirement.  Things gets more 
difficult while trying to simultaneously operate the pair of z-
drive controls, run the bow winch, and tend to the radio with 
just two hands.  Couple this with keeping and eye on the ship, 
the crew on your deck and other vessel traffic trying to 
squeeze around the whole operation and you have a plate full. 
 Once lying alongside and running backwards, the tug’s 
bow is better positioned for the ship’s crew to take the 
headline up at the port quarter chock.  The line is made fast, 
with the tug running backwards, and it’s much easier to 
maintain a slack line without leaning on the ship and 
adversely affecting its steering.  While running backward at 
eight knots can be tricky, the speeds encountered in the 
Estuary are considerably slower.  On approaching the berth 
the ship’s speed is reduced to just a few knots, and the tug can 
then swing out to a 90 in order to work. 
 The Jensen-designed Z tugs were built at the Marco 
Shipyard in Seattle for Tugz International of Cleveland, Ohio.  
The tugs are built to Maltese Cross AMS Ice Class C 
incorporating substantial stringers, ribs and hull plating for a 
very sturdy vessel.  They were originally built for submarine 
work in Honolulu and this kept several of the Z Tugs busy for 
the early years with the US Navy.  For this type of work rubber 
fendering was built in place on all points of contact, under the 
waterline forward and along the chine.  On both sides aft are 
rubber edged Z-Drive guards, which protrude like fins out from 
the chine above the drive units.  This extra rubber is beneficial 
when working around the bulbous bow of containerships and 
gives the advantage of being able to land softly in a tight spot 
right up against the ship or under the stem.  
 In 2004 the Z3, Z4 and Z5 were brought back to the 
mainland by Harley Marine Services and began working in the 
ship assist and tanker escort market of San Francisco Bay as 
Starlight Marine Services.  At 95 feet and 4,000 hp they have 
proven to be a very versatile and robust package, combining the 
Caterpillar 3516-B engines with Ulstein 1650H Z-Drive Units. 
This power package has been a good match in many of the past 
Jensen designed tugs and the Z boats demonstrate further what 
a versatile and reliable combination this is. 
 Lately the trend to build bigger and more powerful tugs has 
required a step back as shipping markets, the economy, air 
pollution and fuel consumption become serious issues to 
consider.  The mid-range size of the Z Tugs can produce around 
112,000 lbs. of bollard pull and still offer an efficient and cost 
effective vessel with better fuel economy and fewer emissions 
than many other tugs.  While most pilots would be thrilled with 
a 10,000-hp tug on each end of the ship, the 8,000 hp of 
vectored thrust provided by a pair of Z tugs is a powerful and 
responsive package capable of nearly any work in the harbor.  
 For the crew the interior layout offers generous 
accommodations with 5 staterooms, 2 heads, a roomy galley 
and saloon.  This is a huge factor in attracting new mariners 
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into the industry and in retaining the current veterans.  
Working on tugs for a career requires a special tolerance for 
living in confined spaces with other people for extended 
periods of time.  Having a quiet, private stateroom for each 
sailor makes a gulf of difference in the attitude onboard and 
ability to endure the grueling work schedule.  A recent 
modification at Starlight, isolating and insulating the generator 
exhaust mounts, made an impressive reduction in onboard 
noise levels, and substantially improved the living 
environment for the crews. 
 The visibility from the wheelhouse and the superior deck 
lighting surpass any tug I have been onboard. Like most of the 
Jensen designed vessels the layout arranges the bitts, deck 
winches, hardware and controls in a very usable fashion while 
still retaining the traditional flare and attractive lines their 
vessels are known for. San Francisco Bar Pilot Morgan 
Hoburg operated the Z-5 for several years as a tug captain at 
Starlight Marine.  “The Z Tugs have enough dead weight to 
provide effective braking force when dragging astern of a ship 
yet they are responsive and nimble enough to work around the 
stem for any type of maneuvering needed.” says Morgan. 
 Another feature he pointed out is the ability to push at full 
speed for hours on end without overheating.  Even the most 
advanced tractor tugs launched recently will overheat when 
running full after a few minutes because of the tendency to use 
an inadequate raw water cooling system during construction.  
This has been a universal source of absolute grief for every 

tug engineer to date and they will tell you so with rabid zeal.  
The Z Tugs incorporate oversized box coolers designed for 
Hawaiian waters, which provide unlimited cooling capacity.  
This can be a very critical point since all the horsepower in the 
world is useless if it isn’t available for a sustained period in an 
emergency situation which requires full power. 
 Halfway back out the estuary we near Berth 58 and begin 
the final, starboard side approach towards the dock.  When the 
ship’s speed is reduced to 2 knots we receive the order “Z-5, 
out to a 90” and I swing the tug out to push/pull mode on a 
short line.  After pushing full for a few minutes we check it up 
with an “easy away” and then an “all stop”.  After some 
wrangling the pilot has the ship stopped in a flat position 
against the dock face.  The final command of “both tugs push 
easy” pins her alongside under the cranes and the mooring 
lines begin going over to the longshoremen.  The streamlined 
shape of the new ships allows very little flat surface to make 
contact with the dock face and is often a matter of see-sawing 
gradually back and forth until the head and stern lines are 
made fast and tightened.  
 Once these lines are secured fore and aft, the ship’s crew 
lowers down our headline and the pilot cuts us loose with, 
“That’s it for the Z-5, have a good day”.  After a quick glance 
at the schedule we’re off to the next job: a steel ship sailing 
from Pittsburgh in five hours.  We turn the Z-5 on a new 
course out of the Estuary to begin our trip across the bay and 
up river for the next ship that requires our assistance.   

MARINER SAFETY, HEALTH, AND WELFARE 

 
 While the three words, Safety, Health, and Welfare are 
generic and well known throughout government, industry and 
the workplace, in 1999 our Association assumed an obligation 
to protect an unrepresented segment of approximately 126,000 
credentialed merchant mariners as well as those 
uncredentialed and apparently uncounted mariners who serve 
on vessels of less than 1,600 Gross Register Tons (GRT-
domestic) or 3,000 Gross Tons measured under the 
International Tonnage Convention (ITC). 
 Although we are not a labor union and most of our 
“limited-tonnage” mariners do not belong to a labor union, we 
recognize that labor unions traditionally work to protect the 
Safety, Health, and Welfare of their members.  Our goal is 
to see that all limited tonnage mariners receive the same 
workplace protections as workers in other industries receive. 
 

The Role of the Coast Guard 
 The Coast Guard is directed by Congress to superintend 
the U.S. Merchant Marine.  When it comes to the maritime 
workplace, in most areas the authority to enforce the 
workplace regulations promulgated 40 years ago by the 
Occupational Safety and Health Administration (OSHA) falls 
to the Coast Guard. 
 Unfortunately, this authority did not apply to uninspected 
vessels like tugboats, towboats, fishing vessels and 
uninspected barges.  Although OSHA is supposed to regulate 
uninspected vessels, it lacks the transportation and knowledge 
of the marine industry necessary to reach most of these 
vessels.  While this statement may be oversimplified, we took 
care to spell it out in detail in three of our reports, namely: 
� NMA Report #R-300 

� NMA Report #R-347, Rev. 1, and 
� NMA Report #R-426, Rev. 1. 

 Consequently, both the Coast Guard and Congress know 
of the issues. 
 

Outlining the Issues 
 NMA Report #R-350. Rev. 5, titled Limited Tonnage 
Mariners Seek Help From Congress on Marine Safety, Health, 
and Work-Related Issues outlines 25 problem areas our 
limited tonnage mariners face.  On Oct. 7, 2009 we addressed 
a letter emphasizing three important Safety, Health, and 
Welfare issues and asked the Coast Guard to tell us of the 
progress they made on those issues.  We enclosed a report we 
prepared on each of those issues: 
� Issue “Q” Protecting Mariner Hearing.  Our Report #R-349  
� Issue “U” Protecting Our Mariners from Asbestos.  Our 

Report #R-445  
� Issue “R” Provide Safe and Adequate Potable Water.  Our 

Report #R-395, Rev. 2 
 We wrote a letter to the Coast Guard and then sat back and 
waited for an answer.  Our experience is that “important” 
letters (i.e., those the Coast Guard consider important) are 
answered within 30 days.  “Less important” letters receive a 
response within 60 days and “even less important” letters get 
the 90-day treatment.  We have learned to be patient.  The 
response to our Oct. 7, 2009 letter was dated Jan. 8, 2010 – 
molasses flows more slowly in January.  The letter contained 
a thorough review of the three issues and the three reports that 
we enclosed with our letter.   
 

Issue “Q” Protecting Mariner Hearing 
Coast Guard Reply – Jan. 8, 2010 

 “With regard to Issue "Q," your letter asks the Coast 
Guard to consider upgrading the guidance in Coast 
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Guard Navigation and Vessel Inspection Circular (NVIC) 
12-82, "Recommendations on Control of Excessive 
Noise," which applies to Coast Guard inspected vessels, 
to a formal regulation with force of law.  As you are 
aware, NVIC 12-82 was heavily influenced by the 1981 
International Maritime Organization (IMO) Resolution 
A.468(XII) "Code on Noise Levels On Board Ships."  The 
issue of protection of mariners against excessive noise 
levels on board ships was raised again in 2007 at the 83rd 
session of the International Maritime Organization's 
Maritime Safety Committee (MSC) in paper MSC 
83/25/13 (Austria et al).  At this session, MSC designated 
"protection against noise on ships" a high priority item on 
the work programme of the Sub-Committee on Ship 
Design and Equipment (DE).  The DE subcommittee 
plans to consider this issue during their next two sessions 
(22-26 Feb 2010 and 25-29 Oct 2010).  At these sessions 
the United States intends to support making A.468(XII) 
mandatory internationally, in addition to supporting a 
review and update of A.468(XII) to ensure it reflects 
current standards in hearing protection.  Due to the 
anticipated revision of Resolution A.468(XII), the Coast 
Guard does not intend to initiate a rulemaking project 
regarding noise on Coast Guard inspected vessels 
until the matter has been considered by IMO.  If such a 
rulemaking is initiated, the Coast Guard will consider all 
options to ensure mariners are protected, including 
consideration of existing Occupational Safety and Health 
Administration (OSHA) regulations. 
 “Also, in Gulf Coast Mariner's Association report #R-
349 "Protecting Mariner Hearing," attached to your letter, 
you ask the Coast Guard to consider creating regulations 
for uninspected commercial vessels to "provide lower-
level mariners with the same hearing protection afforded 
American industrial workers under the OSHA regulations 
at 29 CFR 1910.95."  These protections already exist.  In 
2002 the United States Supreme Court concluded in 
Chao v. Mallard Bay Drilling, Inc., that the Occupational 
Safety and Health Administration's authority to maintain 
workplace safety for "uninspected" vessels is not pre-
empted by the Coast Guard's authority unless there is a 
specific Coast Guard regulation covering the matter.  
Uninspected commercial vessel operators must 
comply with all applicable OSHA regulations 
regarding health and safety, to include establishing a 
hearing conservation program for their employees.” 

 
NMA Response – Jan. 16, 2010 

 Hearing Conservation.  While it is interesting that the 
Coast Guard plans to wait for the rest of the world before 
committing its resources to protect our mariners against 
excessive noise levels on board ships before initiating a 
rulemaking project, we believe the opportunity for the Coast 
Guard to act presented itself during the early 1980s.  (The 
Coast Guard) missed the boat and you appear to be missing it 
again.  For this reason, our Association – after identifying this 
as one of a number of continuing failures within the Marine 
Safety Directorate – moved beyond our letter of Oct. 7, 2009 
and appealed directly to over 50 Members of Congress in our 
Report #R-205.  [Enclosure #1] 

 Towing vessels crewed by our “limited-tonnage” mariners 
are one of our Association’s primary areas of concern.  The fact 
that the Coast Guard has not yet published a Notice of Proposed 
Rulemaking (NPRM) to inspect towing vessels more than five 
years after Congress directed it to do so leaves more than 
30,000 of our mariners serving on these vessels in a zone of 
transition between “uninspected” and “inspected” vessels. 
 The Coast Guard published a book titled United States 
Coast Guard Requirements for Uninspected Towing Vessels, 
Change 1, in March 2009 as part of its new “bridging” 
program.  The Coast Guard indicates that it will place greater 
emphasis on uniformly enforcing a number of longstanding 
regulations before introducing new regulations.  
Unfortunately, nowhere in this book is there mention of the 
OSHA Regulations at 29 CFR §1910.95. 
 If “Uninspected commercial vessel operators (i.e., 
employers) must comply with all applicable OSHA 
regulations regarding health and safety, to include 
establishing a hearing conservation program for their 
employees” as you state in your letter, why is this not 
mentioned in the new Coast Guard book cited above? 
 Please outline for our Association what steps OSHA and 
the Coast Guard have taken to protect our mariners’ hearing in 
the past 30 years.  If you determine that this is OSHA’s 
responsibility, please liaison with them and ask them to offer a 
response since I have seen nothing that indicates that hearing 
conservation aboard towing vessels ever has been actively 
supported by either agency.  Since neither agency appears to 
have done anything about hearing conservation, I would 
defend our Association’s request for Congressional assistance 
to decide questions of overlapping authority is in order. 
 

Issue “U” Protecting Our Mariners from Asbestos. 
Coast Guard Reply – Jan. 8, 2010 

 “Concerning Issue "U," the Coast Guard understands 
the negative health effects associated with prolonged 
exposure to asbestos f ibers.  NVIC 6-87, 
"Recommended Procedures for Control of Asbestos 
and Other Respiratory Hazards On Board Merchant 
Vessels, Outer Continental Shelf (OCS) Facilities and 
Deepwater Ports," was published to provide marine 
industry personnel the information necessary to safely 
work with the material. In 1983 the USCG and OSHA 
signed a Memorandum of Understanding (MOU) to 
ensure CG/OSHA responsibilities were clearly delineated 
regarding enforcement of applicable regulations.  A 
second "memorandum," referred to in Gulf Coast 
Mariners Association Report #R-445, is actually OSHA 
Instruction CPL 2-1.20; this instruction further clarifies the 
responsibilities of both agencies.  The Coast Guard 
believes that, when properly enforced, existing OSHA 
regulations and the Coast Guard guidance provided in 
NVIC 6-87 sufficiently protect U.S. merchant mariners 
from asbestos exposure.  The Coast Guard 
Headquarters Office of Vessel Activities (CG-543) will 
initiate discussions with OSHA to ensure future 
reports of asbestos exposure are investigated and 
adjudicated appropriately under existing 
regulations.  In addition, the Coast Guard Headquarters 
Office of Operating and Environmental Standards (CG-
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522) will consider the possibility of "incorporating by 
reference" existing OSHA asbestos regulations into 46 
CFR Part 197 to provide the Coast Guard with additional 
enforcement options in the future.” 

 
NMA Response – Jan. 16, 2010 

 Asbestos.  We agree with your statement that “…when 
properly enforced, existing OSHA regulations and the Coast 
Guard guidance provided in NVIC 6-87 sufficiently protect 
U.S. Merchant Mariners from asbestos exposure.”  We see an 
enforcement problem.  NVICs are not regulations and cannot 
be enforced.  That was true in 1987 and is true today.  Yet, I 
see no mention of asbestos enforcement in the towing vessel 
inspection book mentioned above.  Is the Coast Guard 
effectively training both its existing and newly-hired 
inspectors in the hazards of Asbestos as spelled out in NVIC 
6-87 and OSHA regulations?  Have the Coast Guard’s new 
Center of Expertise for Towing Vessels and the Center for 
Expertise for Offshore Operations has been brought up to date 
on any of these issues? 

 
Issue “R” Provide Safe and Adequate Potable Water. 

Coast Guard Reply – Jan. 10, 2010 
 “With regard to Issue "R," 46 U.S.C. 3305 
requires the Coast Guard inspection process to 
ensure vessels subject to inspection have an adequate 
supply of potable water.  To properly address this 
mandate the Coast Guard published a notice of request 
for comments in Federal Register docket USCG-2005-
20052.  The Coast Guard thoroughly considered the 
several comments received and has opened discussions 
with the Centers for Disease Control and United States 
Public Health Service. The Coast Guard is also actively 
working with the Food and Drug Administration (FDA), 
which maintains water quality regulations currently 
applicable to vessels (21 CFR 1250 Subpart E), to 
modify our vessel sanitary inspection process to further 
emphasize the requirements of 46 U.S.C. 3305.” 

 
NMA Response – Jan. 16, 2010 

 Potable Water.  In our letter of Aug, 23, 2006 to Mr. 
Craig Burch in your office [Enclosure #1] we asked about the 
progress of the Docket on safe potable water.  Our files show 
that we never received the courtesy of a response to our letter 
– therefore we assumed there had been no progress.  In our 
opinion, progress is represented by rulemaking.  Six years 
have passed and there is no sign of rulemaking.  Yet, the 
Coast Guard has internal publications that show exactly how 
you provide safe, clean potable water to your own vessels.   
 If you do not have the resources to do what Congress 
directed you to do on Sept. 9, 2004, approach them for what 
you need to get the job done. 

 
What Does it All Mean? 

 Over the years the Coast Guard created several 
Memoranda of Understanding with OSHA that shared and 
assigned areas of responsibility between the two government 
Agencies.  However, for its part, the Coast Guard never 
created enforceable regulations in a number of areas outlined 

in our Report #R-205.  Consequently, the Coast Guard’s 
Marine Safety Directorate failed to adequately protect our 
mariners that Congress expected them to under the 
Occupational Safety and Health Act of 1970.  
 Since NVICs are only guidelines and are not enforceable, 
the Coast Guard published them and thereafter did nothing to 
follow up many of these guidelines in their inspections and 
boarding programs. 
 Towing vessels, being “uninspected vessels,” never really 
rated much regulatory enforcement even under the existing 
regulations that the new “bridging” program is belatedly 
trying to enforce.  Their efforts, in many regulatory areas, are 
at least 35 years too late in doing even that!  Although the 
new towing vessel regulations have not yet been released, 
our Association will be very interested to see IF these 
regulations touch upon any of the issues covered in this 
correspondence, or in the much broader Report #R-205 
distributed with the last Newsletter, or with the specific 
recommendations for towing vessels in our reports #R-276, 
#R-276-A, and #R-276-B. 
 This is one example of the way the Coast Guard claimed to 
Congress for years that it was able to “accomplish more with 
fewer resources.”  They simply avoided protecting our 
mariners’ maritime workplace as they should have done.  The 
time has come to remove and replace those senior Coast 
Guard officials who arrogantly believe our mariners are not 
worthy of their consideration. 
 It is not that the passing parade of Coast Guard didn’t 
know what to do.  Their “guidelines,” NVICs, Commandant 
Instructions, and various manuals fully attest to their 
knowledge on these issues.  They just decided that they could 
get away ignoring everything our Association finally spelled 
out for Congress in our Report #R-205 – and they got away 
with it for many years. 
 Our Association has documented other notable failures of the 
Coast Guard’s management of the Marine Safety Directorate.  
These are sweeping omissions covered in several series of reports 
pieced together over the years and  include: 
� Investigations – our Reports #R-224;#R-429; #R-429-A.; 

#R-429-B; #R-429-C; #R-429-G; #R-429-I. 
� Inspections – our Reports #R-200-A; #R-276; #R-276-A; 

#R-276-B; #R-279, Rev. 8; #R-401-E; #R-432. 
� Administrative Law System – our Reports #R-204; #R-428-

J; #R-429-K; #R-429-M. 
� Credentialing – our Reports #R-415, Rev. 2; #R-428-D; 

#R-428-D, Rev. 1; #R-428-I. 
� Hours of Service Abuses – our Reports #R-258; #R-370, 

Rev. 3; #R-370-A, Rev. 2; #370-B, Rev. 4; #370-D, Rev. 6; 
#370-E; #R-370-G; #R-370-H; #R-370-I; #R-370-K; #R-
370-L; #R-408; #R-408-A.  

 Throughout the past decade, the Marine Safety Directorate 
has bulldozed our mariners aside with practically no 
accountability. 
 What happened on Tuesday Jan. 12, 2010 in 
Massachusetts was a wake-up call to all of us.  It was a 
working class revolt – a signal that in this economic crisis, the 
American people demand jobs, health care and an economy 
that works for them now – not political business as usual.  It’s 
time to dump the deadwood at Coast Guard Headquarters. 
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FERRY COMPANY CHARGED 
WITH DUMPING SEWAGE 

 
 A company based in Marblehead, MA, was charged on 
Jan. 7 in federal court with dumping sewage into North Shore 
waters from a popular ferry it operates out of Salem.  United 
States Attorney Carmen M. Ortiz, Rear Admiral J. L. 
Nimmich, United States Coast Guard, Commander, First 
Coast Guard District, and William Schenkelberg, Special 
Agent in Charge of the Northeast Region of the Coast Guard 
Investigative Service, announced today that The Rockmore 
Company, Inc. was charged in a Criminal Information with 
two violations of the Rivers and Harbors Act arising out of its 
practice of dumping human waste into local waters. 
 
[NMA Comment:  We received hundreds of comments 
from mariners over the years that Marine Sanitation 
Devices installed on their vessels were broken.  Look 
Out!!! Here’s the face of “enforcement.”] 
 
 The Information alleges that, from 1990 to 2006, the 
company has operated a 59-ft long passenger vessel named 
the P/V Hannah Glover based in Salem.  The Hannah Glover 
provides dinner cruises and sightseeing tours in the waters 
along the shores of the Massachusetts towns of Marblehead, 
Beverly and Manchester-by-the-Sea.  On several occasions, 
the vessel ferried passengers to the Charles River in Boston to 
view the annual 4th of July celebration on the Charles River 
Esplanade.  The company also regularly shuttled children 
from Marblehead to a summer camp on Children’s Island just 

off the Massachusetts coast.  The company also operated a 
116-ft barge called the P/V Rockmore, on which the company 
maintained a restaurant. 
 The Information further alleges that for many years 
crewmembers routinely utilized the ship’s sewage pump to 
discharge raw sewage directly overboard.  Ordinarily, 
deckhands activated the pump and opened the overboard 
discharge valve either upon order of the master of the vessel, or 
upon observing the overflowing of the vessel’s public toilets. 
 The Information further alleges that the discharges took 
place at various locations along the Massachusetts coast, 
including in Salem Harbor and off beaches in Marblehead and 
Beverly, as well as in the Charles River near the Esplanade 
during the 4th of July celebrations in 2002.  The discharges 
ranged in amount in the hundreds of gallons.  The sewage 
discharged from the Hannah Glover included the waste 
generated by its passengers, as well as the sewage from the 
Rockmore, as the company’s employees routinely pumped the 
contents of the Rockmore’s sewage holding tank onto the 
Hannah Glover for disposal.  During some summers, the 
company allowed the sewage holding tank aboard the 
Rockmore intermittently to overflow, such that raw, untreated 
sewage spilled into Salem Harbor. 
 The case was investigated by the Coast Guard Investigative 
Service.  It is being prosecuted by Assistant U.S. Attorney 
Jonathan F. Mitchell of Ortiz's Economic Crimes Unit, and 
Special Assistant United States Attorneys Russell Bowman and 
Cassie Kitchen of the United States Coast Guard.  The details 
contained in the Information are allegations.  The defendant is 
presumed to be innocent unless and until proven guilty beyond 
a reasonable doubt in a court of law. 

 

POSTING LOOKOUTS 

 
[NMA Comment: This fatal accident should serve as a 
wake up call to towing vessel operating companies, 
licensed mariners, and Congress.] 
 
[Source: New York, Dec. 22, 2009 - PRNewswire.] 
 After a four-day trial, a federal judge ruled on Friday in 
favor of the family of Freddie Porter, Jr., a 19-year-old U.S. 
Navy enlisted seaman from New Jersey who in 2007 was 
killed when the small craft carrying him was overrun by a tug 
boat pushing a large flotilla on Virginia's James River.  
 The tug, owned and operated by Vulcan Materials 
Company, collided with the Rigid Hull Inflatable Boat 
("RHIB") carrying Mr. Porter as he engaged in nighttime 
military training exercises.  
 The court found the United States Navy 80 percent 
responsible for Mr. Porter's death and Vulcan 20 percent 
responsible, awarding Mr. Porter's family $1,250,000.  
Attorneys for the victim's family believe the judge's ruling 
against Vulcan and the Navy will have widespread 
implications for the nation's tug boat operations in U.S. 
waterways. 
 Mr. Porter's family was represented by Kreindler & 
Kreindler LLP, the New York-based maritime and aviation 
law firm.  Improper Lookout Posting and an inexperienced 
Naval Crew lead to the death. 
[NMA Comment:  We revised and updated our Report 
#R-207, Training and Posting Lookouts, as a result of this 
accident.  Report #R-207 will be our featured “Report of 

the Month for January 2010.] 
 
 The accident occurred on the James River near Jamestown 
Island, VA, on the evening of Oct.11, 2007.  Upon collision, 
Mr. Porter was sucked under the water beneath the 600 feet of 
the flotilla's eight barges and was eventually killed by the tug's 
propellers.  
 Judge Henry Coke Morgan, Jr. of the U.S. District Court 
for the Eastern District of Virginia found in the wrongful 
death suit that Vulcan was liable for failing to post a proper 
lookout aboard the tug/barge flotilla, which otherwise would 
have prevented the collision.   
 The judge held the U.S. Navy liable for assigning an 
inexperienced crew with inadequate supervision aboard Mr. 
Porter's vessel.  "The tragic accident which resulted in the 
wrongful death of Mr. Porter reveals safety shortcomings in 
the tug boat industry which merit immediate attention," said 
Daniel O. Rose, a partner at Kreindler who represented Mr. 
Porter's family at trial.  "Our investigation of this incident 
found that easily correctable operational changes in how and 
where safety lookouts are posted on tugs and barges would 
greatly improve the safety conditions for all boats in the 
vicinity of tug boats as they traverse the nation's waterways," 
noted Mr. Rose, a veteran of the U.S. Navy as well as a 
licensed commercial multi-engine airplane and sea plane pilot.   
 The case was tried by the Kreindler firm and its co-counsel 
on the case, Breit, Drescher & Imprevento of Norfolk, VA, on 
behalf of Ms. Cassita Massiah, Mr. Porter's mother, who 
resides in Garfield, NJ, and other members of Mr. Porter's 
family.  The court determined that while the Navy is primarily 
at fault for Mr. Porter's death, sovereign immunity protects the 
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U.S. from having to pay Mr. Porter's family. 
 
[NMA Comment:  Sovereign Immunity is a 
doctrine precluding the institution of a suit 
against the sovereign [i.e., government] 
without its consent.  Though commonly 
believed to be rooted in English law, it is 
actually rooted in the inherent nature of 
power and the ability of those who hold 
power to shield themselves.] 
 
 Vulcan, however, was directed to compensate the family 
for the role it played in causing his death.  On the night he 
died, Mr. Porter…was a student participating in a navigation 
training exercise aboard a RHIB, which is used by the Navy to 
support SEAL (sea, air and land) special forces operations 
worldwide.  At the time of the accident, the RHIB was slowed 
or stopped on the James River (along the western shore of 
Jamestown Island near Norfolk) so that the crew could 
determine the type of vessel that was approaching.  The bow 
of the (8-barge) flotilla being pushed by the tug boat 
WILLIAM E. POLLE then emerged from the darkness and 
collided with the RHIB carrying Mr. Porter and other Navy 
personnel.  While his fellow seamen escaped to safety, Mr. 
Porter was sucked under the barges and then into the 
propellers of the tugboat.   
 "Vulcan should have known that a flotilla traveling on the 
James River, under the circumstances that prevailed on Oct. 11, 
2007, would need a lookout on the bow of the forward barge," 
said Judge Morgan in his written opinion and order.  He added: 
"The United States negligently operated an unseaworthy vessel 
by manning (it) with an incompetent crew."  
 

Ruling Establishes New Safety Standard 

for Tug Operators 
 "This ruling establishes a clear standard of 

safety for tug operators to post lookouts in 
order to avoid collisions with other boaters," 
said Mr. Rose.  "In the face of the Court's 
finding of overwhelming fault on the part of 
the Navy, and no finding of fault by the 
Coast Guard or National Transportation 
Safety Board, this case further demonstrates 
that tug operators can still be found legally 

responsible for failing to do their part to prevent such 
collisions. 
 
[NMA Comment:  There is more to this case than meets 
the eye.] 
 
 Tug operators must post lookouts, even when operators of 
other vessels may be off course or improperly positioned on 
the waterways."  "I'm pleased that the judge assigned fault to 
those who were responsible for my son Freddie's death," said 
Ms. Massiah.  "And I am hopeful that changes will be made 
soon in the tug boat industry that will better protect small 
boats on rivers so that no other parent has to needlessly suffer 
what we are going through."  
 Kreindler & Kreindler LLP (www.kreindler.com), based in 
New York, is the leading law firm representing plaintiffs in 
the United States and around the world in transportation 
accident cases and other complex litigation matters involving 
aviation, maritime vessels, products liability, auto, train and 
other transportation accidents.  The firm has represented 
hundreds of personnel injured and killed on tugs, freighters 
and other cargo ships, as well as people who have suffered 
injuries or death in recreational boating accidents and as 
passengers on cruise ships.   

ISSUE NUMBER AWAITING AN ANSWER 
 
 Several of our Directors pointed out a fact about the new 
credentialing process that deserved an answer.  Consequently, we 
drafted a Freedom of Information Act (FOIA) request as follows: 
 Until April 15, 2009 every mariner license issued by the 
Coast Guard contained an “Issue #” in the upper right hand 
corner of the license. 
 Following the implementation of the recent rulemaking 
(Docket #USCG-2006-24731, 74 FR 11196-11267, Mar 16, 
2009) the new Merchant Mariner Credentials (MMC) were 
issued without an “Issue #.” 
 We reviewed and “word searched” the Federal Register 
pages of the Final Rule in the Docket and did not find an 
explanation of why the Coast Guard dropped the “Issue #” 
from merchant mariner credentials.  We seek documentation 
as to why the “Issue #” was dropped. 
 In the past, a mariner’s Issue # advanced every time he/she 
renewed his/her license.  Since renewal is required every five 
(5) years, this provided some insight into the length of a 
mariner’s sea service or experience.  For example, the fourth 
issue of a license approximated 20 years of service.  (4 X 5 = 
20).  It was an easily understood indication of a mariner’s 
seniority in the ranks.  It was one of the questions 
knowledgeable employers asked of new officer job applicants.  
Removing the “Issue #” took away an important attribute of a 

mariner’s license – recognition of his/her seniority and 
experience.  Consequently, the new credential no longer 
distinguishes between a mariner on his/her first issue (i.e., 
original license) and a mariner with many years of experience.  
It took away something of value and returned something of 
lesser value.  It is an example of changing the rules in the 
middle of the game without even consulting the mariners 
involved – as was done with replacing the diploma-style 
license with the small passport-type booklet. 
 
[NMA Comment:  This also happens when a person is 
“grandfathered” into a license and learns that a rule change 
just made advancement to the next level impossibly difficult.] 
 
 Our Directors asked for documentary evidence that 
mariners were consulted on “Issue #” in the rulemaking 
package (that we were unable to find) or, in lieu of that, an 
explanation of why the new credential contains no reference to 
“Issue #.”  We plan to publish the response to this FOIA 
request in our Newsletter  
 
 On Jan. 22, we received this response to our FOIA request: 
“This request has been assigned control number FOIA 10-
1032 and is being processed by the Office of Operating and 
Environmental Standards, Commandant (CG-522) here at 
Coast Guard Headquarters.   Any and all releasable material 
will be forwarded to you upon completion of this search.” 
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FOOD HANDLERS” (FH) ON VESSELS SERVED BY 
LIMITED TONNAGE MARINERS. 

Letter to RADM Brian Salerno 

 
References: 46 CFR §12.02-11; NPRM 
Reference: Docket #USCG-2004-17914 and Proposed 46 CFR §12.704 
Our File: #GCM-44 
 
Dear Admiral Salerno, 
 Our Association previously expressed our concern to 
Congress in our Report #R-395, Rev. 2, titled Safe Potable 
Water and Food Service for Commercial Vessels of Less than 
1,600 Gross Register Tons.  We enclose a copy of that report.  
[Enclosure #1].  We will also include a copy of the text of 
this letter to the Docket cited above as well as to the NPRM 
for Towing Vessel Inspection when issued. 
 On Sept. 9, 2004 Congress amended 46 U.S. Code §3305 
to require the Secretary to determine that a vessel has an 
adequate supply of potable water for drinking and washing by 
passengers and crew and consider: 
� the size and type of vessel; 
� the number of passengers or crew on board; 
� the duration and routing of voyages; and 
� guidelines for potable water recommended by the Centers for 

Disease Control and prevention and the Public Health 
Service. 

 Our correspondence with Congress in 2004, 
inter alia, proposed the changes that resulted in 
this amendment that put potable water 
regulations for inspected vessels back in the 
Coast Guard’s hands where it belongs.  After 
all, the Coast Guard has the background and 
a manual (COMDTINSTM6240.5) that 
covers the subject thoroughly for your own 
vessels and their officers and crews.  
Unfortunately, five years later, we have seen no 
progress in crafting new regulations to protect the 
health of our mariners and carry out this Congressional 
mandate. 
 

Food Handling and Food Service Sanitation 
 Unfortunately, problems related to food handling and food 
service sanitation aboard vessels served by our limited-
tonnage mariners often remain in the “dark ages.”  
 The existing regulations continue to define a “food 
handler’s endorsement” (F.H.) as follows. 
 
46 CFR §12.02-11  General provisions respecting 
rating endorsements. 
(b) The authorized holder of any valid rating 
endorsement may serve in any capacity in the staff 
department of a vessel, except in those capacities 
requiring a staff officer; except that whenever the service 
includes the handling of food, no person may be so 
employed unless his or her credential bears the food 
handler's endorsement “(F.H.)”. 
[USCG–2006–24371, 74 FR 11255, Mar. 16, 2009] 
 
 Proposed new regulations as cited below, give the Coast 
Guard the opportunity to make changes that would improve 
the situation facing our mariners.  However, it appears that the 

Coast Guard does not plan to make meaningful changes to the 
Food Handler (F.H.) entry rating as shown in the proposed 
rule (below): 
 
NPRM, Docket #USCG-2004-17914 
Proposed 46 CFR §12.704. General Requirements. 
 Rating endorsements will be issued without 
professional examination to applicants in capacities 
other than able seaman, Lifeboatman, tankerman, or 
QMED – for example, ordinary seaman – wiper – 
steward’s department (F.H.).  Holders of MMCs or 
MMDs endorsed as ordinary seamen may serve in any 
unqualified rating in the deck or steward’s department 
except as a food handler.  Only MMCs or MMDs 
endorsed as steward’s department (F.H.) will authorize 
the holder’s service in any capacity in the steward’s 
department including food handler 
 
[NMA Recommendation #1:  That all Food Handler 
endorsements and renewals be granted following 
completion of a basic Coast Guard-approved food service 
sanitation course.] 
 
[NMA Recommendation #2:  That all inspected vessels 
with “limited-tonnage” crews or that offer food service to 

members of the public have a designated Food 
Handler who has completed an approved  food 

handler as well as a food preparation course 
and that this endorsement be incorporated 
in the vessel’s Certificate of inspection.] 
 
[NMA Recommendation #3:  That the 
Coast Guard require on a one-time basis 
that each officer that renews or upgrades 

his credential be given an open-book test on 
COMDTINST M6240.4A chapters as 

regards at minimum 1) Food Care, 2) Food 
Service Personnel, 3) Equipment and Utensils, 

4) Cleaning, Sanitizing and Storage of Equipment, 
Utensils and Cleaning Gear, 5) Sanitary Facilities and 
Controls, 6) Miscellaneous, 7) Inspection Compliance, and 
8) Food-Borne Illnesses. 
 

Food Service Aboard Commercial Vessels 
Served By Our Limited Tonnage Mariners 

[Source: NMA Report #R-395, Rev. 2] 
 One of our mariners’ loudest and most consistent 
complaints is when the company they work for decides to 
remove the cook (i.e., “steward”) from their boat in an effort 
to cut expenses.  We can summarize the results of removing 
the cook from a vessel in 24-hour service as follows: 
• Ship’s officers often must take up the slack and cook the 

meals or assign this duty to crewmembers in addition to 
their other duty assignments. 

• Snacks and snacking often replaces regular meals prepared 
at set hours.  This disrupts the routines established by 
officers on a well ordered vessel and often replaces “sit-
down” hot meals where the crew can get together, discuss 
important work issues, and socialize. 

• Everyone has his/her hands in the refrigerator, freezer, and 
dry stores area.  This is in contrast to the food and 
condiments inventory controls set in place when a cook is in 
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charge of ordering groceries and preparing meals. 
• Ships officers must prepare grocery orders on top of their 

other work.  The selection of groceries often concentrates on 
snacks and prepared foods that take the place of well-
balanced hot meals. 

• Without one person in charge of sanitation in the galley, 
cleanliness often becomes a secondary consideration. 

• Management seldom shows concern for training deckhands, 
“deckineers” and unlicensed engineers in sanitary food 
preparation since these are often short-term employees.  
Often a cook/deckhand replaces the cook. 

• Morale on the vessel plummets. 
 While this may be true, there is no law or regulation that 
requires a cook be assigned to any vessel.  For example, on 
Coast Guard-inspected vessels, examine the vessel’s 
Certificate of Inspection and you will see no mention of a 
cook.  On “uninspected” towing vessels, there isn’t even a 
Certificate of Inspection to examine! 
 Well-run companies understand that a good cook can go a 
long way to keeping the crew contented and working together 
under very difficult conditions.  A trained cook can provide 
meal planning services, order and check the quality of the 
groceries, and can lay out snacks for the crew on duty during 
the long night watches and periods of rigorous physical 
activity.  When any given company realizes that a good cook 
improves the retention rate of its employees, and when this 
becomes more important to them than the cost of “an extra 
person” then cooks will return to the larger workboats. 
 For mariners who belong to a strong, well-established 
union, placing cooks back on workboats should become an 
important negotiating issue.  Unfortunately, management 
vigorously campaigned against allowing our limited-tonnage 
mariners to seek meaningful union representation in both the 
towing industry and the offshore oil industry.  That decision 
and others may return to haunt employers in the predictable 
crew shortages for this industry that lie ahead. 
 The Coast Guard’s “Crew Endurance Management 
System” (CEMS) program, first used on Coast Guard cutters 
places emphasis on maintaining an adequate and healthful 
diet.  Having one person on board that can follow through on 
the CEMS program and its emphasis on a healthful diet should 
be increasingly important if the marine industry intends to 
take advantage of any benefits of this program may offer. 
 

Sanitary Considerations 
[Source:  “Tummy Trouble” by Kelly Sweeney, Pacific 
Maritime Magazine, March 2004, p.4.]. 
 Four years ago I took a Chief Mate's job on an 
oceanographic ship here on the West Coast.  One day, after a 
chicken lunch, I became sick, and it was apparent to me that 
the food had something to do with it.  After a night of extreme 
discomfort, I was talking with one of the able-seamen.  He 
told me, "I don't know what was wrong with the food 
yesterday, but I got really sick last night."  Later, another AB 
told me the same thing.  The three of us each spent a couple of 
days running to the head every half hour or so, and I had to 
postpone some planned maintenance as a result.  Ultimately, 
six crewmembers and scientists were ill after that lunch meal. 
 The Captain and I decided to confront the Steward.  He 
laughed and said, "What's the problem?  Maybe it's good for 
you, it'll clean your pipes out!"  I was incredulous that he 
responded that way.  Afterward, because I was the Medical 

Officer onboard, I decided to check things in the galley more 
closely.  What I found was that the Steward kept leftovers in 
the refrigerator for up to two weeks, served canned juice that 
was expired, and put out potato chips that were long past their 
freshness date and had gone rancid.  As the work tour 
continued, I noticed fewer and fewer people eating meals.  
Some of the scientists seemed to be existing on fruit and 
instant cups of noodles.  The dry stores were kept in a room 
near the ship's laundry, which was normally unlocked.  
Interestingly, canned goods began disappearing off the shelves 
– until the day when the Steward announced that he would be 
keeping the door locked.  The morale on the ship seemed to be 
declining daily, and the Steward acted like he really couldn't 
care less whether tasty, healthy food was served.  A lot of us 
were wishing we could just go out to a decent restaurant ashore! 
 Last summer I decided to take a short relief job on that 
same ship - after I first verified a different Steward would be 
making the trip!  As the Chief Mate I was again the Medical 
Person in Charge, and one day while looking through the 
Medical Log I was amazed to find that a few months earlier 
yet another bout of food poisoning had hit the ship.  A number 
of people onboard including engineers, mates, and sailors 
were all logged as having been afflicted.  The First Engineer, a 
friend of mine, was one of them and I asked him about it.  He 
told me, "For two days I was so sick that I really felt I 
wouldn't make it to my next watch." 
 The Steward on that ship was responsible for feeding 
nearly sixty people three times a day - an operation similar to 
a restaurant ashore.  The big difference between a ship's 
steward and a cook ashore is a cook ashore actually has to 
receive training in food safety and what causes food-borne 
illness.  In fact, public health authorities require that a food 
handler’s card, involving classroom work and testing, be 
obtained before someone can even wash dishes in a restaurant 
– much less cook the food.  Unbelievably, a person with no 
specialized training in galley sanitation or proper food-
handling can be Coast Guard certified to work on a ship as a 
dishwasher, cook, or steward.  The only specific requirement 
to be a Coast Guard certified food-handler is a physical 
attesting that the person is free of communicable diseases. (46 
CFR §12.25-20). 
 
[NMA Comment:  We endorse these views of Captain 
Kelly Sweeney.  Any vessel in 24-hour service should carry 
a trained cook with formal training in shipboard 
sanitation and food-borne illnesses.] 
 
 There are, however, cooks and stewards at sea who have 
training far beyond the basic requirements.  For example, the 
Seafarers International Union requires that a 20-hour shipboard 
sanitation class and a 20-hour galley familiarization class be 
completed before a man or woman can even apprentice in the 
galley on a SIU-contracted ship.  To actually become a Chief 
Steward, 33 weeks of classes and more than two years working in 
the galley are required.  Over the years I have sailed on 11 ships 
whose steward's department was manned by the SIU, and have 
been impressed with the cleanliness and attention to proper food 
handling.  I've personally never seen nor heard of a case of food 
poisoning on those vessels. 
 There are also quality companies that take their 
responsibility to serve clean, healthful food seriously.  After my 
bad experience on the oceanographic ship four years ago, I was 
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skeptical about accepting a relief Chief Mate's job with an East 
coast based outfit that operates oceanographic ships.  
Nevertheless, I took the job, and was pleasantly surprised that 
the galley crew was one of the best I've ever sailed with.  I had 
to go on a diet after that work tour!  Later, I found out why the 
galley operation ran so well.  The company sought out 
applicants who had a degree from an accredited culinary school, 
and at least three years of experience as a steward or cook on 
other vessels.  Considering the specialized training regulations 
to which many in the industry must now adhere in the era of 
STCW, I think that the requirement to become a Coast Guard 
certified food handler should be re-examined and updated. 
 It's time to mandate that all those working in the galley 
demonstrate competence in the safe handling of food.  I 
.believe that, as a minimum, in addition to the current 
physical requirement, a course similar to a food handler's 
certification ashore should be mandatory to obtain a food 
handler's endorsement on a merchant mariner's document.  
46 U.S. Code., Part G, Chapter 109, Section 10902 states that 
if the food onboard is determined to be "unfit for use," then 
the ship can be declared unseaworthy.  For years that law has 
focused on the quality of the food itself.  If the improper 
handling and preparation of the food causes people onboard to 
become sick, shouldn't it be considered "unfit for use?  
 
[NMA Comment:  COMDTINST M6240.4A refers to the 
National Restaurant Association commercial food service 
training courses and certification.  For further 
information, contact them at 175 West Jackson Blvd., 
Chicago, IL 60604-2702.  (800-765-2122.] 
 

Current Food Handler Requirements 
The regulation at 46 CFR §12.25-20 was changed March 16, 
2009 and appears at 46 CFR §10.215(d)(2) for domestic service 
and §10.215(d)(2) and (e)(1) in waters where STCW applies. 
 
46 CFR §10.215(d)(1) 
(d) General medical exam. (1) This exam must be 
documented and of such scope to ensure that there are 
no conditions that pose an inordinate risk of sudden 
incapacitation or debilitating complication.  This exam 
must also document any condition requiring medication 
that impairs judgment or reaction time.  Examples of 
physical impairment or medical conditions that could 
lead to disqualification include, but are not limited to, 
poorly controlled diabetes, myocardial infarctions,  

psychiatric disorders, and convulsive disorders. 

46 CFR §10.215(d)(2) 
(2) Food handlers are not required to submit to a general 
medical exam, but must obtain a statement from a licensed 
physician, physician assistant, or nurse practitioner 
attesting that they are free of communicable diseases. 
 
[NMA Recommendation #4:  That Food Handler no longer 
be treated as an entry-level position without a requirement 
for minimal formal training in food service sanitation 
based on COMDTINST M6240.4A or equivalent.] 
 
[NMA Recommendation #5:  That Food Handlers submit 
to an initial general medical exam when the F.H. 
endorsement is issued and upon its renewal.] 
 
[NMA Recommendation #6:  That the Master of every 
inspected vessel has a duty to relieve any Food Handler 
that appears to have a communicable disease or fails to 
comply with sanitary guidelines.] 
 
46 CFR §10.215(e)(1) 
(e) Demonstration of physical ability. (1) A demonstration of 
physical ability is required only if the medical practitioner 
conducting the general medical exam is concerned that an 
applicant's physical ability may impact maritime safety or if 
table 10.215(a) shows that the mariner must pass a 
demonstration of physical ability, but he or she is not 
required to pass a general medical exam. 

 
These recent changes in regulations do nothing to solve 

the problems mentioned above.  In addition, regulations 
continue to ignore food service on vessels of less than 100 
GRT.  This includes small passenger vessels including “dinner 
boats” serving food to the general public as well as to the boat 
crews serving on thousands of tugs, towboats, and offshore 
supply vessels.  We are preparing to comment on this 
shortcoming in the near future. 

It is again clear that the Marine Safety Directorate has 
chosen to ignore the health of our “limited tonnage” mariners.  
It is also clear that they have ignored the Congressional 
mandate to regulate and remediate the potable water system 
within the past five years as no Notice of Proposed 
Rulemaking has been forthcoming and members of 
Headquarters staff to dot respond to our inquiries.  

MASTER OF TOWING VESSEL ASSOCIATION 
ELECTS EXECUTIVE BOARD 

 
 The voting period for our MTVA Executive Board is now 
closed.  Of the 10 nominees the tally of votes cast are as 
follows: 
 

1. Dave Gore ........................................... 49 
2. Mike Link............................................ 48 
3. Doug Pine............................................ 45 
4. Pat Folan ............................................. 43 
5. Jim Fish............................................... 43 
6. Jeff Rickard ......................................... 39 

7. Jonah Petrick........................................38 
 

Captain Jordan May, Co-Director 
Captain Joel Milton, Co-Director 

Master of Towing Vessels Association  
www.mtvassociation.com  

541-220-9559 
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GOING OVERBOARD: HOW TO SURVIVE 
By Capt. Joel Milton 

 
Falling over the side of a boat or barge, followed by 

drowning, is the No. 1 cause of death among mariners who 
work in the towing industry.  The simple act of wearing a life 
jacket, even a lousy work vest, will greatly improve a 
mariner's odds for surviving.  Want proof?  Here’s a man-
overboard story that from the Morris (Ill.) Daily Herald that 
has a happy ending for a change. 
 Last month Patrick Brown, a 22-year-old deckhand, was 
standing on the forward end of a 108-foot wide barge tow 
going through a 115-foot wide bridge draw on the Illinois 
River.  As you would expect with such a small clearance (only 
7 feet to spare, divided between both sides), contact was made 
with the bridge.  Brown wasn't expecting it and went for an 
unexpected swim. T his was after dark in mid-December, and 
the water was undoubtedly very cold.  He spent at least 45 
minutes in the water before being rescued by the combined 
efforts of the Morris and Coal City, Ill., fire department's river 
rescue squads and the Grundy County Sheriff's Department.  
“I don't know what kept him alive in the freezing water.  But, 
he was wearing Carhartt coveralls and boots, and had a 
flotation device on.  He was dressed for cold weather,” said 
Coal City Fire Chief Harold Holsinger. 
 It's really no mystery at all why he lived.  First, Mr. Brown 
is young, which is an advantage since younger people tend to 
be in better physical condition and often display an incredible 
will to live in such situations.  Second, he was just plain 
lucky.  Falls overboard, particularly from barges, often crush 
mariners to death between the multiple barges of a tow or the 
barge and some other solid object, like the bridge they 
bumped into. 
 But let's give Brown some credit, too, for the most 
important part – he chose to wear a life jacket.  That decision, 
above others, bought him the time he needed for help to arrive 
and save him.  Without it, cold shock-induced swimming 
failure, leading directly to drowning, would likely have been 
his fate.  The value of personal flotation devices (PFDs), 
particularly those that can keep the person face up with their 
head out of the water, in preventing death by drowning cannot 
be overemphasized.  Automatic inflatable jackets, while 
considerably more expensive and requiring periodic testing 
and maintenance, are usually the best option.  A smart mariner 
will make the same choice as Patrick Brown and wear a PFD. 
(I swear by my high-visibility inflatable, model # MD3183 
T3, jacket from Mustang Survival. 
 The big mistake made by Mr. Brown, which is probably 
attributable to youthful inexperience, was not being prepared 
for possible contact with the bridge.  He should have grabbed 
a good hold of something solid when the tow was transiting 
through.  Anytime you're maneuvering through, near or 
alongside of something solid (a dock, a bridge, locks, or other 
vessels), you need to be extra cautious on deck.  “Watch the 
bump” was one of the first lessons drilled into me from my 
first days on deck.  Always watch for the bump, particularly 
on the end (or side) of the barge or tow opposite of where you 
are.  That's a lesson you don't want to learn the hard way. 

REAL TOWING VESSEL INSPECTORS WANTED 
(MAYBE) 

[Source: Master of Towing Vessels Association] 

 
 Many of you are aware that towing vessels will be brought 
under Coast Guard inspection at some point in, maybe, the 
not-too-distant future.  The first step has yet to occur as the 
Coast Guard hasn’t published the Notice of Proposed 
Rulemaking (NPRM) in the Federal Register yet.  This has 
been a long and slow process: Congress passed the law in 
2004 and implementation has been molasses-like.  It looks 
like we may see the NPRM this year, but don’t bet the farm on 
it.  In any case, it’s coming one way or another and an 
inspection program requires inspectors.  There are several 
thousand U.S.-documented towing vessels that will be 
affected by this and the Coast Guard is expanding its Marine 
Safety ranks to accommodate the increased duties. 
 We at the Master of Towing Vessels Association (MTVA) 
have long held that mariners have been, in general, poorly 
represented in the safety and regulatory processes that affect the 
various sectors of the maritime industry, and in the towing sector 
in particular.  Think about the composition and output of the 
Towing Safety Advisory Committee, or the Coast Guard’s 
responses to the public comments (from organizations such as 
ours, the National Mariners Association (NMA), some pilot’s 
associations, labor unions, or individual mariners) that have been 
submitted to the various rulemakings.  They’ve pretty much 
ignored us while showing extreme deference to the wishes of 
AWO.  Why? Because they can, so they do.  It certainly wasn’t 
for a lack of clearly expressing our very valid concerns and 
opinions, that’s for sure.  So we approach all of these 
undertakings, regrettably but necessarily, with a rather cynical 
eye because we have no other realistic choice.  So far, and not 
surprisingly, playing by the rules and participating in the system 
hasn’t gotten us anywhere with the regulators.  But that is not to 
say that it has all been a waste of time. 
 While getting absolutely nowhere with the Coast Guard 
we, the NMA, and others were simultaneously making our 
complaints known directly to Congress.  Because of this the 
Coast Guard has come under intense scrutiny in the past 
couple of years, particularly in the House of Representatives, 
for its mishandling of several important missions: the 
administrative law judge program, mariner licensing, and 
marine safety.  Over time this may eventually yield results.  In 
fairness, there has always been a tendency for Congress to pile 
more and more duties on the Coast Guard without providing 
the needed financial and personnel resources to execute those 
new or expanded missions.  The Coast Guard, for its part, has 
always had a bad habit of grimly trudging off with their new 
duties knowing full well that they would be unable to fulfill 
them properly but never letting those who control the purse 
strings (Congress) know about it.  The result?  Gridlock amid 
a string of unfulfilled mandates. 
 This has recently started to change for the better when 
Congress did come through with funding to drastically expand 
and re-tune the Marine Safety arm of the Coast Guard.  But 
there hasn’t seemed to be any noticeable change of culture 
within the Coast Guard bureaucracy yet, so without constant 
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and careful oversight they tend to relapse to their default 
position of marginalizing or simply ignoring the mariner.  The 
recent and rapid expansion of their marine inspector ranks 
looked, for all purposes, to be more of the same: favoritism 
for academy graduates and former CG personnel at the 
expense of experienced but primarily limited-tonnage towing 
industry vets who would bring much more to the table.  We’ve 
watched with dismay as many inspectors have already been 
hired, virtually none of whom we could possibly relate to as 
a peer.  This is not a recipe for success. 
 Nonetheless, we’re currently attempting a last-ditch effort 
to work with the Coast Guard on getting experienced towing 
vessel mariners into some of the remaining inspector positions 
opening up this year because we really want to see the 
program work properly.  The only way that will happen is if 
the inspector ranks contain a significant number of personnel 
who know what the hell they’re looking at and looking for, 
and by significant we mean at least a third to one half of the 
inspectors by volume.  We’re not interested in just a token 
few to make us shut up and go away.  There are literally 
thousands of towing vessels that will come under inspection 
as a result of the Maritime Transportation & Security Act 
of 2004 and real knowledge and expertise are needed. 
 A conversation I had today with Mr. Patrick Lee at Coast 
Guard headquarters left me with the impression that there 
remains at least the possibility (time will tell) that a 
significant part (not the only part) of the problem is 
communication-based (isn’t it always?) and that we’re not 
being deliberately excluded.  Maybe, maybe not.  Either way, 
Government-ese is notoriously difficult to understand for non-
government personnel.  In fact, it can induce severe nausea 
and vomiting in even the hardiest of seafarers.  He 
acknowledged, during a forthright hour-and-ten-minute phone 
call, that the descriptions of the job duties and required 
qualifications in the job posts could easily lead a reasonable 
(and reasonably intelligent) person to conclude that none of us 
would qualify as inspectors.  He then went out of his way to 
carefully explain how to get around this seemingly-
insurmountable obstacle, while also acknowledging that this 
was only a temporary fix. Should it be worded differently?  
Absolutely.  We also discussed ways to clearly explain, up 
front and in no uncertain terms, who is qualified for a given 
position and how to get the best qualified candidates moving 
in the right direction so that they’ll know how to correctly 
answer the questions in the application, rather than simply 
giving up in anger and frustration; and Mr. Lee promised to 
run that back up through his chain of command right away to 
see if a workable solution could be found quickly.   
 We know what the solution is, we just need a willingness 
to act.  It’s way too soon to tell whether these efforts will bear 
any fruit or if the Coast Guard is really serious about this, but 
Mr. Lee’s sincerity appeared to be genuine and he quickly 
grasped how we came to our conclusion that this was a bait-
and-switch and why this wasn’t sitting well with us.  
Hopefully his superiors will see it that way too, well before 
the next big round of hiring occurs this coming Spring.  Note 
to Coast Guard: if you want to recruit us you must speak to 
us in our native language.  Is that so hard to understand?  It’s 
now time to put up or shut up. 
 In the meantime, we want to give the Coast Guard a final 
chance to take the first big step towards doing the right thing.  
So I’ve agreed to “advertise” the following positions (that I’m 
told an experienced working mariner could qualify for) on our 
blog because it will immediately go in front of more eyeballs 
than by any other available means.  Since our start in 

September 2008 our readership has steadily increased and 
now stands at over 8,000 page views a month, mostly from 
working mariners within the towing industry and assorted 
internet lurkers.  Precisely-targeted advertising like that is 
nearly impossible to achieve at any price, let alone for free, so 
we sincerely hope that this is recognized and made full use of. 

 
News Flash 

 There are currently two vacancies for Marine Inspector 
(Towing Vessels) in Paducah, KY.  The closing date for 
applying for these jobs is Wednesday, February 17th.  These 
will be what are referred to as journeyman, bag-carrying 
inspector positions whose primary duty is to be out in the 
field, crawling through the boats and actually doing the dirty 
work of making sure that the towing vessels operating on our 
waterways and along our coasts meet the minimum safety 
requirements, which are still in the process of being 
established.  I was told that applicants must take a very open-
minded, creative and broad look at their duties, experience, 
training and education while answering the questions in the 
application (click here for a Vacancy Questions Preview).  In 
other words, think outside the box.  If you’ve been 
administering or applying your company’s safety management 
system/program aboard your vessel (doing inspections!) and 
supervising and training your crew then you’ll meet most of 
the criteria they’re looking for.  I’ll have a follow-up post out 
next week with detailed suggestions as to how to answer these 
questions and we’ll directly assist anyone actively working in 
the towing industry, whether an MTVA member or not, who 
needs help with it.  That’s how important this is.  You can 
reach us at committee@mtvassociation.com for assistance. 
 We urge all mariners with a solid background in the 
towing industry and, especially, recent and extensive service 
aboard the vessels, to apply.  I’ll take this opportunity to 
mention that this isn’t only for captains and experienced 
mates or pilots: the engineers should not be overlooked 
either.  In many cases their knowledge of machinery and 
systems makes them superb candidates.  We can only hope 
that the Coast Guard understands that this is no place for 30-
Day Wonders or those who’ve only briefly dipped their toe in 
the pool: there are qualified people out there who’ve been laid 
off and know what they’re doing.  If you’ve been paying 
attention to the news section you may have noticed that, 
among others, Western Kentucky Navigation is going out of 
business.  There is likely to be more and no one can say when, 
or even if, these jobs may return. It would be an unforgivable 
sin to have experienced towing veterans sitting on the beach on 
unemployment while green academy kids or other well-
connected individuals fill up all or most of the inspector billets. 
 The flip side to this?  Don’t waste the Coast Guard’s or 
our time.  This is a serious career move we’re talking about, 
not just something to do until the job market improves, so 
applicants have a responsibility to be committed to it.  Ideally, 
towing industry veterans who’ve recently retired or are 
nearing retirement would be the best candidates, assuming 
that they have no disqualifying health problems or physical 
limitations.  An inspector that can’t, or won’t, enter the rudder 
rooms or crawl down into the bilges isn’t going to be much 
use in these field inspector positions.  However, those no 
longer physically able to perform inspections could still be of 
immense value and usefulness to the marine safety mission as 
instructors, evaluators and investigators.  There’s an 
incredible wealth of knowledge and experience out there that 
no amount of schooling can compete with.  Are you paying 
attention, Coast Guard? 
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CONGRESSMAN OBERSTAR ANNOUNCES STAFF 
CHANGE FOR COAST GUARD SUBCOMMITTEE 

Source: By Mary Kerr 202-225-6260. (Oct. 5, 2009)  
 
 Rep. James L. Oberstar (Minn.), Chairman of the 
Committee on Transportation and Infrastructure, announced 
today that Michael Rodriguez has joined the Coast Guard and 
Maritime Transportation Subcommittee as Senior Professional 
Staff.  He will focus on marine safety and will assist with 
developing policy for the maritime industry. 
 Rodriguez comes to the Subcommittee from the 
International Organization of Masters, Mates and Pilots, 
where he served as Executive Assistant to the International 
President since 2001.  IOMMP represents ships’ Masters, 
other Licensed Officers, and unlicensed mariners working 
aboard U.S.-flag commercial vessels in the foreign and 
domestic trades. 
 For several years, Rodriguez supervised training of 

Midshipmen at the U.S. Merchant Marine Academy, and he 
taught several classes to military personnel and industry 
professionals.  He also served as a Licensed Deck Officer in 
the U.S. Merchant Marine from 1979 through 1995. 
 Currently a Lieutenant Commander in the U.S. Naval 
Reserve, Rodriguez earned the Navy and Marine Corps 
Commendation Ribbon while on active duty in Operation 
Enduring Freedom in 2006. 
 Rodriguez is a 1979 graduate of the U.S. Merchant Marine 
Academy at Kings Point, New York.  He also received a B.S. 
from the University of Baltimore in 1995, and a Masters of 
Business Administration from Dowling College in Oakdale, 
New York in 1997. 
 “We are very pleased to have Mike, who is an expert on 
seafaring labor issues and commercial maritime operations, 
join the Transportation and Infrastructure Committee,” said 
Oberstar.  “He brings added value and practical experience to 
our staff, because he sailed as a ship’s officer aboard U.S.-flag 
vessels for many years.” 

 

NEW AND REVISED NMA REPORTS 
 
NMA Report #R-207, Rev. 1.  Training and Posting Lookouts.  
15p.  This report, combines two existing reports (#R-207 & #R-294) 
and provides additional information about the story in this Newsletter 
(#67) titled “Posting Lookouts.”  Also see NMA Report #R-275, 
Rev. 3, Navigation Bridge Visibility by Capt. David 
Whitehurst. 
 
NMA Report #R-370, Rev. 3.  Watchstanding and Hours 
of Service Limits Using the Two Watch System.  16p.  This 
revision contains USCG Policy Letter #G-MOC-04-00 and 
collected references that introduce our entire R-370 Series of 
reports on “12-hour rule” violations. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

I CHOSE TO LOOK THE OTHER WAY 
[Source: Tidewater Marine; News Tide, Mar. 

2009] 
 

I could have saved a life that day, 
But I chose to look the other way. 

It wasn't that I didn't care, 
I had the time, and I was there. 

 
But I didn't want to seem a fool, 

Or argue over a safety rule. 
I knew he'd done the job before, 
If I spoke up, he might get sore. 

 
The chances didn't seem that bad, 
I'd done the same, He knew I had. 

So I shook my head and walked on by, 
He knew the risks as well as I. 

 
He took the chance, I closed an eye, 

And with that act, I let him die. 
I could have saved a life that day, 
But I chose to look the other way. 

 
Now every time I see his wife, 

I'll know, I should have saved his life. 
That guilt is something I must bear, 

But it isn't something you need share. 
 

If you see a risk that others take, 
That puts their health or life at stake. 
The question asked, or thing you say, 

Could help them live another day. 
 

If you see a risk and walk away, 
Then hope you never have to say, 
I could have saved a life that day, 
But I chose, to look the other way. 
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ADDRESS CORRECTION REQUESTED 

 

 

Lafourche Merchant Marine 
Training Services, Inc.  

Offers you the courses you need! 
License upgrades, radar and celestial endorsements 
help you stay at the top of your career! 
Let Lafourche Merchant Marine meet your training needs.  Here’s a 
sample of our Courses: 
•500/1600 Gross Ton Master or Mate prep class  
•100/200 Gross Ton Master/USCG-approved (testing done on site) 
•Upgrade 100 Gross Ton Master to 200 Gross Ton Master/USCG-
approved (testing done on site) 

•Radar Observer/Radar renewal /USCG-STCW approved (testing done 
on site) 

•Able Bodied Seaman/USCG-approved (testing done on site) 
•Celestial Navigation 200/500/1600/STCW Gross Ton/USCG- 
  approved (testing done on site) 
•Basic Safety Training/STCW-approved/USCG-approved (testing done 
on site) 
Ù The following modules are available: Elementary First Aid and 
CPR, Personnel Safety and Social Responsibility. 

•Visual Communications (Flashing Light)/ STCW-approved/USCG-
approved (testing done on site) 

•Shipboard Coordinator (Fishing Industry)/USCG-approved (testing done 
on site) 

•American Red Cross First Aid and CPR/USCG-approved 
•Master of Towing Vessels/USCG-approved (testing done on site) 
Assistance with U.S. Coast Guard paperwork $75.00 per consultation.  
This service is only $30.00 for those enrolled in LMMTS courses. 

CALL US AND ENROLL NOW. 
LAFOURCHE MERCHANT MARINE TRAINING SERVICES, INC. 

 4290 Hwy 1  
 Raceland, LA 70394 
 PHONE: (985) 537-1222  
  FAX: (985) 537-1225  

GCMA members get a 10% 
discount on courses under $500 &  
20% discount on courses $500+ 


