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THE TOWING INDUSTRY IS A 
POOR CAREER CHOICE 

 
[NMA Policy Statement:  Until substantial work-hour and 
other reforms mentioned in NMA Report #R-276-D, Rev. 
2 and other reports referenced therein are under taken, 
our Association cannot and will not recommend entry-
level careers in the towing industry to our mariners.] 

 
 A watershed event occurred on Oct. 15, 2010 when 
Congress enacted and President Obama signed the Coast 
Guard Authorization Act of 2010.  Unfortunately, the “Bill” 
considered by Congress and the “Act” that emerged lacked 
provisions for the low interest student loan program 
engineered by Representative Elijah Cummings.  
 In 1995, the Coast Guard without any input from our 
mariners whatsoever began a program that would raise the 
cost of obtaining Coast Guard credentials to the point where 
the cost of obtaining a basic towing vessel officer’s license 
rose from about $1,000 to as much as $78,100.(1)  Any idiot – 
including the Coast Guard officers in Marine Safety should 
have known that our mariners simply do not have access to 
that kind of money  Perhaps some wealthy corporations had 
such access, but not most mom and pop companies or rank 
and file mariners.  [(1)Proceedings of the Marine Safety 
Council, Fall 2008, p.43.] 
 We have no idea of whether the withdrawal of proposed 
government funding for tuition loans reflects a lack of 
confidence in our mariners, lack of confidence in the Coast 
Guard’s ill-advised program, or the growing national scandal 
over the government’s administration of its national “student 
loan” program?  In any event, the defeat of Congressman 
Cummings proposal was nothing more than the final straw 
that broke our mariners’ backs. 
 NMA Report #R-276-D, Rev. 2 issued on Mar. 1, 2011 
supports our claim that the Towing Industry is a Poor 
Career Choice.  As such, it lists a variety of other reasons 

why this is so, but our report does not claim to be a “finished 
product.”  It awaits additional mariner input to remind us of 
all the things we forgot to mention.  Although a final choice to 
enter the towing industry always will remain a personal 
choice, conditions in the industry did not suddenly change.  
We watched them deteriorate for years.  Just don’t say we 
never warned you. 
 Our Association will no longer sing the praises of 
employment in the towing industry for mariners who are 
considering it as a career.  In fact, service on offshore supply 
vessels is little better although at least these vessels, unlike 
towing vessels, do undergo formal Coast Guard inspections 
and have done so for the past 20 years.  
 Our Report #R-276-D, Rev. 2 and many of our other 
reports cited as supporting documents already sounded a 
cautionary note to entry-level mariners considering a career in 
both sectors of the maritime industry. 
 The Coast Guard’s Marine Safety people have been asleep 
at the switch and have done the bidding of the large 
corporations and special interests for far too long without any 
real accountability and without penalties.  The Coast Guard 
has promoted its own cliques to positions of authority and 
feathered their nests at the public’s expense.  Meanwhile, our 
mariners always find themselves at the bottom of the heap.  
 The problems in this industry involve much more than the 
Coast Guard’s regulatory fiascos including the National 
Maritime Center we previously reported to Congress.(1)   These 
problems deal with the suppression of working mariners on 
the east coast in the late 1980s, the Pilots Agree work 
stoppage on the western rivers and Gulf Intracoastal 
Waterway in 1988, the Offshore Mariners United union 
movement on the Gulf coast from 1999 to 2003.  
 Large corporate funding flowed in each attempt to tear our 
limited-tonnage mariners apart at all costs.  They supported the 
Coast Guard’s advisory committee system that rubber-stamped 
the most unpopular and ill-advised Coast Guard programs that 
drove experienced mariners from the waterways.  [(1) Refer to 
NMA Reports #R-428-D, and #R-428-D, Rev. 1.]  

TAKE THIS OPPORTUNITY TO 
STOP ILLEGAL “HEADHUNTING” 

 
 Last month we mailed and/or e-mailed each of our 
mariners a copy of NMA Report #R-211, Headhunting – A 
Questionable or Illegal Mariner Employment Practice.  We 
also approached Congress on this matter in 2009(1) but are 
unable to report any progress.  Perhaps the reason for this is 
that Congress outlawed the practice many years ago.  [(1) 
Refer to NMA Report #R-350, Rev. 5 as “Issue X”.] 
 Attorney Dennis M. O’Bryan read Report #R-211, 
reviewed the law, and finds that there is nothing “questionable” 
about what the law says.  He wrote to our Association: 
 “If you used a maritime headhunter that deducted its fee 
from your paycheck, or your employer sent him your 
paycheck knowing that it was to pay a headhunter’s fee, 
there are laws against that, and you may be entitled to your 
money back. 
 If you think you fell victim to this illegal practice and 
want your money back contact us.  We will need as much of 
the following information as you can provide: 
� Your Name:  

� Mailing address: 
� Phone number:  
� Name and type of vessel assigned to:  
� Ports at which the vessel called: U.S. & Foreign Ports, East 

& West Coast, or  Non-adjoining States  
� Your Position on the vessel (master, mate/pilot, deckhand, 

engineer, cook, tankerman, if other explain) 
� How was the headhunter fee paid?  By deduction from your 

pay check or paid from your employer to the employment 
agency?  By you by cash or check?  By your employer 
forwarding your check to the Employment Agency?  Other? 
� What was the formula and how much were they paid for 

employment services (i.e., finding you a job)?  A 
percentage, specific sum, or a graduated amount? 
� How much did you pay for any other services the agency 

provided such as food, transportation, housing, etc. and how 
was it paid?  
� When did this happen?  Give dates.  
 Provide any documentation with regard to this information 
would help us.  
 If you do not know all of the above information, we can 
probably get it if you give us the bare essentials.   
 Call if you have any questions.” 



Newsletter   3 

Illegal Contract 
 If you signed a “contract” with an employment agency, 
no matter how “official” it may have looked, it may have 
been an illegal contract.  There is a possibility you would get 
your money back.  The decision will be up to Mr. O’Bryan 
to examine the evidence you give him. 
 Many mariners pay private employment agencies up to two 
weeks’ salary to find a job.  For a licensed officer making $500 
per day, that could amount to $7,000 deducted from his wages.  
For a seaman at $150 per day, this could be as much as $2100.  
The law, as cited in our Report #R-211 says that the employer 
and NOT the mariner is responsible for paying this fee. 
 We received some complaints that imply that some 
company personnel managers receive kickbacks under the 
table from “headhunters” who supply them with personnel.  
Even though you apply directly to an employer and sit in his 
front office, the personnel manager may find it to his 
personal financial benefit to use personnel from an 
employment agency.  Sometimes employment agencies 
know more about complicated credentialing issues than 
employers do.  Let us know what you know – but do it in 
writing so we can end these practices once and for all. 
 We received complaints that many jobs are only short-term 
jobs and generate almost as much cash for the “headhunters” as 
for the mariners that actually perform the work. 
 Our Association wants to put an end to this illegal practice.   

Only a lawyer can offer legal advice– and we are not lawyers.  
However, Mr. O’Bryan stepped forward and offered to help – 
and is the first attorney in the past ten years that has offered to 
do so to try to resolve this particular problem.   
 We found out that the Coast Guard is not interested in 
your employment problems and Congress already acted to 
provide the necessary statutes.  The next step forward will 
be to file a lawsuit based on solid information that our 
mariners provide.  Without that information, nothing can 
move forward.  To eliminate this problem once and for all, 
our mariners must give Mr. O’Bryan as much information as 
possible to work with. 
 We ask you to provide the requested information and 
pass along copies of this article to any mariner you come in 
contact with.  Please furnish the information directly to Mr. 
O’Bryan at the address below.  We will forward any forms, 
letters, faxes or e-mails we receive directly to Mr. O’Bryan. 

Dennis M. O'Bryan, Esq. 
O’BRYAN BAUN KARAMANIAN 

401 S. Old Woodward, Ste. 450 
Birmingham, MI 48009 

(248) 258-6262 
(248) 258-6047 fax 

Client line: (800) 627-9267 
dob@obryanlaw.net 

www.obryanlegal.com  

SAVING THE AMERICAN DREAM 
By Richard A. Block 

 
Nationwide March 

 Tens of thousands of Americans in all 50 state capitals and 
other major cities took to the streets in support of public sector 
workers in Wisconsin and other states who are being 
scapegoated by politicians for the country's economic problems.  
 Saturday, Feb. 26th.was a very inspiring display of people 
power.  Across the country, over 50,000 people turned out to 
stand in solidarity with Wisconsin and to rally to save the 
American dream in their own states facing similar attacks on 
it.  The fact that rallies were organized in 50 states in just a 
few days is a testament to the tremendous energy and 
leadership that each and every one of us can bring to the 
progressive movement. 
 What's happened in Wisconsin has made the whole labor 
movement stronger and closer.  None of this would have been 
possible without the support, dedication and solidarity of both 
union members and non-union members who understand 
more than they have in a long time just how much we're all in 
this together. 
 Union members at Washington State Ferries (WSF) are 
among those being targeted.  A bill that is pending in the 
Washington State Legislature would deny them the right to 
belong to a labor union. 
 The National Mariners Association (NMA) was 
represented on the steps of the state Capitol in Baton Rouge, 
LA along with several hundred angry protestors in solidarity 
with public sector workers being targeted in Wisconsin and 
other states. 
 Members and staff of MM&P and the Marine Engineers' 
Beneficial Association (MEBA), both of which helped to 
establish and support our Association in 1999, marched with 

2,000 others on Feb. 23rd at a demonstration that was held 
outside the Washington, D.C., office of Gov. Scott Walker of 
Wisconsin who introduced legislation that would deny all 
public sector workers in the state the right to collectively 
bargain their working conditions.  In Madison on Saturday, 
more than 100,000 people demonstrated in opposition to 
Walker's plan. 
 Similar legislation has now been introduced in at least 
seven other states.  "What we're witnessing is payback to 
corporate CEOs who spent more than $1 billion in the last 
election," said AFL-CIO President Rich Trumka.  "Instead of 
creating jobs and trying to restore balance, politicians are 
pushing for more and more tax breaks for CEOs."  
 The current economic problems reflected in the 
meltdown on Wall Street several years ago were not created 
by America's workers. 
 

Pushing our Mariners as Far as Possible 
 Some corporations are determined to push our mariners 
just as far as they are able to and choose to do it under the 
cover of tough economic times.  One such company, 
American Commercial Lines, a major mid-America towing 
company recently announced that it eliminated the cook 
position on their vessels as an attempt to improve their 
competitive position by more cost-effective ways to provide 
superior service to their customers. 
 
[NMA Comment:  This statement stands as a crude 
example of “business school” BS.  Only a moron could 
connect firing the cooks with providing “superior service 
to their customers?”  Apparently ACL thinks its mariners 
are morons and is prepared to treat them accordingly.]  
 

Divide and Conquer 
 If you are a mariner who works without a contract, you are 
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an “employee at will.”  If you don’t like living on “Meals Ready 
to Eat” (MRE) for weeks at a time, you are free to leave at any 
time and find a job in another company.  If you do not belong to 
a labor union, you – like the cooks at ACL – have no “contract” 
and cannot count on anybody to stand up for you. 

Free Crew Bonus: Free inflatable cook with each $1,000 
purchase of heat and serve dinners. 

 
 Of course, you can always go to your boss, hat in hand, 
and ask him to reconsider any ruling he makes.  You might 
even do it successfully but don’t be surprised if you find 
yourself standing at the bus stop!. 
 If you dare to join with other mariners in your company, 
your employer may perceive this as a threat or even as a 
conspiracy, and you and your allies can seek employment 
elsewhere – and will hold the door open as you leave.  And, of 
course, your career in the marine industry can come to an end 
if you are “black-listed.” 
 Substitution of MREs for home-cooked meals was a major 
change for the crews of most of ACL’s linehaul vessels.  The 
cooks departure was coupled with an aggressive statement 
with an emphasis for other crewmembers to complete a crash 
course in safe food handling and preparation of pre-cooked, 
heat-and-serve meals.  After all, a sick crew does not enhance 
the company’s bottom line – and food sanitation on boats 
without a cook has always been a problem. 
 In making this change, the company’s Chief Operating 
Officer offered to share their best practices learned from their 
other vessels which have operated without a cook – about 
75% of their vessels.  This is an example of a “Divide and 
Conquer” strategy.   
 We don’t know many other inland towing companies will 
follow ACL’s example.  The question is: Does this policy of 

one major towing company mark a key turning point in the 
towing industry’s “dive to the bottom”? 
 All offered its respect and thanks for their “dedicated 
ranks of vessel cooks” and their “great help to us all, allowing 
us to reach this point in our history” in a letter accompanying 
the inevitable “pink slip.”  The clear message, however, was 
in the pink slip.  The “respect and thanks” will be punctuated 
by the unemployment compensation the company will have to 
pay – at least for a while. 
 The change will help the company to “aggressively 
manage their program to “…better serve our customers and 
reach new levels of success.”  The company’s aggression is 
aimed at its own employees. 
 The letter concluded: “As we move forward executing our 
strategic business initiatives with increased speed, with the 
help of the resources and operational expertise of our partner 
Platinum Equity, we remain focused on the most important 
elements of our business…achieving the safety record of 
Destination Zero combined with the service platform we need 
to grow our business.”  This “dive” really is designed to crank 
out more platinum for the fools that invested in this sorry 
company. 
 You may recall that ACL owned the M/V Mel Oliver 
whose tow was responsible for the huge oil spill on the Lower 
Mississippi River in 2007.  It was their barges pushed by fly-
by-night Brownwater Towing that took out the Queen Isabella 
Causeway Bridge in Sept. 2001.  ACL is a company with a 
sad track record. 
 

And it gets even better! 
“Captain & Crews: 
 “Please review the additional courses for Galley 
Preparation on the Online Training site.  We have currently 
added Food Handling: Safe Kitchen and Galley Work 
Practices, Wellness: Workplace Nutrition: A Recipe for 
Optimum Heath as well as the Safe Food Handling Course 
you completed last year.  These courses will ensure you have 
the proper resources perform the functions of the galley.”  If 
you didn’t get the message, this reminds you that it’s for your 
own good.   
 “All mainline vessels have been assigned these courses 
and effective Feb 18, 2011 you will need to begin to get these 
assignments complete.  All courses should be complete no 
later than Friday April 15, 2011. 
 

NMA Comments 
� One way to destroy crew morale is to dump the cook’s 

duties on other crewmembers.  This twist eliminates all the 
cook’s food preparation duties. 
� Preparing balanced meals is left to the food vendor and will 

make you eat things that are “good for you.”  This 
compliments the corporate program of rigorously enforcing 
physical fitness and health.  “Big brother” in corporate 
headquarters will watch over you. 
� The company can control food costs by using the cheapest 

food vendor.  Unpalatable food can be improved by putting 
pressure on food vendors. 
� Reducing meal preparation to a five-minute microwave 

“nuking” reduces lengthy mealtime interruptions.  It also 
cuts down on crew interactions at mealtime.  Unproductive 
time spent interacting with other crewmembers can be 
eliminated.  Divide and conquer. 
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� Shortened meal times allows more time for sleep.  The 
AWO’s recommended fifteen-hour workday just isn’t 
enough for some companies.  Our Association can only 
renew its push for Congress to establish a 12-hour workday 
for all mariners.  Isn’t an 84-hour workweek long enough! 
� Putting an extra microwave oven in the pilothouse can 

eliminate any thought of a relief during mealtime. 
 

The American Dream for our mariners 
 There is very little our Association can do for mariners 
who do not stand up for themselves.  In 1998 the Pilots Agree 
movement confronted maritime employers in mid-America as 
did the Offshore Mariners United (OMU) movement from 
1999 to 2003.   
 The only way to deal with employer policies you disagree 
with, such as terminating the cooks for example, is by means 
of Collective Bargaining.. 
 Mariners as individuals, seldom achieve anything in the 
workplace without collective bargaining.  While our 
Association focuses broadly on maritime laws and regulations 
that need improvement, we cannot deal effectively with the 
problems between our mariners and their employers.  Private 
employers as well as some public entities are making an all 
out attempt to deny or eliminate workers’ collective 
bargaining rights.  The battle to preserve collective bargaining 
is the core of the battle that has been in the news in Wisconsin 
for the past month.   
 
[NMA Comment:  Without Collective Bargaining the only 
recourse for many of our mariners is to “vote with your 
feet.”  Collective bargaining comes through joining a 
union and working to create a contract that spells out 
terms binding upon employers and employees.] 
 

Collective Bargaining 
 Collective bargaining is a process of negotiations between 
employers and the representatives of a unit of employees 
aimed at reaching agreements which regulate working 
conditions.  Collective agreements usually set out wage 
scales, working hours, training, health and safety, overtime, 
grievance mechanisms and rights to participate in workplace 
or company affairs.  Our Association does not do these 
things, but we encourage mariners to join unions that do. 
 The union may negotiate with a single employer (who is 
typically representing a company's shareholders) or may 
negotiate with a federation of businesses, depending on the 
country, to reach an industry wide agreement.  A collective 
agreement functions as a labor contract between an employer 
and one or more unions.   
 Collective bargaining consists of the process of negotiation 
between representatives of a union and employers (generally 
represented by management, in some countries by an 
employers' organization) in respect of the terms and 
conditions of employment of employees, such as wages, hours 
of work, working conditions and grievance-procedures, and 
about the rights and responsibilities of trade unions.  The 
parties often refer to the result of the negotiation as a 
collective bargaining agreement (CBA) or as a collective 
employment agreement (CEA). 

 
History 

 The term "collective bargaining" was first used in 1891 by 

Beatrice Webb.  However, collective negotiations and 
agreements existed since the progressive de-criminalization of 
trade unions during the nineteenth century. 
 

International protection 
 The right to collectively bargain is recognized through 
international human rights conventions.  Article 23 of the 
Universal Declaration of Human Rights identifies the ability 
to organize trade unions as a fundamental human right.  Item 
2(a) of the International Labour Organization's Declaration on 
Fundamental Principles and Rights at Work defines the 
"freedom of association and the effective recognition of the 
right to collective bargaining" as an essential right of workers. 
 The right to bargain collectively with an employer enhances 
the human dignity, liberty and autonomy of workers by giving 
them the opportunity to influence the establishment of 
workplace rules and thereby gain some control over a major 
aspect of their lives, namely their work..  Collective bargaining 
is not simply an instrument for pursuing external ends…rather it 
is intrinsically valuable as an experience in self-government...  
Collective bargaining permits workers to achieve a form of 
workplace democracy and to ensure the rule of law in the 
workplace.  Workers gain a voice to influence the establishment 
of rules that control a major aspect of their lives. 
 

Collective Bargaining in the United States 
 In the United States, the National Labor Relations Act 
(1935) covers most collective agreements in the private sector.  
This act makes it illegal for employers to discriminate, spy on, 
harass, or terminate the employment of workers because of their 
union membership or to retaliate against them for engaging in 
organizing campaigns or other "concerted activities" to form 
"company unions," or to refuse to engage in collective 
bargaining with the union that represents their employees.  
Unions are also exempt from antitrust law in the hope that 
members may collectively fix a higher price for their labor. 
 At a workplace where a majority of workers have voted for 
union representation, a committee of employees and union 
representatives negotiate a contract with the management 
regarding wages, hours, benefits, and other terms and 
conditions of employment, such as protection from termination 
of employment without just cause. Individual negotiation is 
prohibited.  Once the workers' committee and management 
have agreed on a contract, it is then put to a vote of all workers 
at the workplace.  If approved, the contract is usually in force 
for a fixed term of years, and when that term is up, it is then 
renegotiated between employees and management.  Sometimes 
there are disputes over the union contract; this particularly 
occurs in cases of workers fired without just cause in a union 
workplace.  These then go to arbitration, which is similar to an 
informal court hearing; a neutral arbitrator then rules whether 
the termination or other contract breach is extant, and if it is, 
orders that it be corrected. 
 In the majority of U.S. states, workers who are members of 
a union may be required to contribute towards the cost of 
representation (such as at disciplinary hearings) if their fellow 
employees have negotiated a union security clause in their 
contract with management.  Dues usually vary, but are 
generally 1-2% of pay.  Some states, especially in the south-
central and south-eastern region of the U.S., have outlawed 
union security clauses; this can cause controversy, as it allows 
individuals who benefit from the protection of union contracts 
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to avoid paying their portion of the costs of contract 
negotiation, however these law pay more respect to an 
individual who wishes to exercise their right of free political 
association by preventing their union dues from being used to 
fund political causes that may be diametrically opposed to the 
individuals personal politics.  Though certain business 
interests - attempting to weaken the power of unions - often 
advocate this sort of ban on union security clauses, the tactic 
can easily backfire, as the mandatory open shop, as such 
arrangements are called, may result in higher rates of 
unionization as workers no longer may be required to pay 
dues to be unionized, removing one obstacle to union success 
in elections.  Note too that unions in states with the open shop 
have an incentive to build strong rank-and-file democracy 
among their memberships in order to sustain a high number of 
dues-paying members, rather than relying on the contract to 
bring dues in.  This system thus favors a more active and 
responsive union, rather than a complacent one. 
 The industrial revolution brought a swell of labor organizing 
in the United States..  The American Federation of Labor was 
formed in 1886, providing unprecedented bargaining powers for 
a variety of workers.  The Railway Labor Act (1926) required 
employers to bargain collectively with unions. 
 In 1930, the Supreme Court, in the case of Texas & N.O.R. 
Co. v. Brotherhood of Railway Clerks, upheld the act's 
prohibition of employer interference in the selection of 

bargaining representatives.  In 1962, President Kennedy 
signed an executive order giving public-employee unions the 
right to collectively bargain with federal government agencies. 

 
The American Dream 

 The 1928 Hoover presidential campaign first used 
the term “A chicken in every pot” to define the 

American dream.  It has been defined in many 
different ways since then. 
 Most of our limited-tonnage mariners 
do not have any “collective bargaining” 
rights and often remain ignorant of their 
importance.   

 “Honor the mariner” is nothing more than empty slogan 
because nobody will honor you unless you stand up and 
demand fair treatment for those who work alongside you.  Did 
ACL cooks receive fair treatment?   
 Our Association worked on your behalf with the Coast 
Guard and other government agencies for over a decade – and 
has made some progress.  However, many of our mariners still 
must deal with employers’ hare-brained schemes.   
 Attaining collective bargaining rights remains only a 
dream for most of our limited-tonnage mariners.  But it is in 
your power to bring about meaningful change in the most 
outrageous instances.  To do this, organize with your fellow 
mariners within your company to bring about these changes.   

SOBERING STATISTICS 
Here is a chart that all of us should read and absorb, sobering though it may be: 

[Contributed by Capt. Buddy Blackburn] 
 

 January 2009 Today % chg Source 
Avg. retail price/gallon gas in U.S. $1.83 $3.104 69.6% 1 
Crude oil, European Brent (barrel) $43.48 $99.02 127.7% 2 
Crude oil, West TX Inter. (barrel) $38.74 $91.38 135.9% 2 
Gold: London (per troy oz.) $853.25 $1,369.50 60.5% 2 
Corn, No.2 yellow, Central IL $3.56 $6.33 78.1% 2 
Soybeans, No. 1 yellow, IL $9.66 $13.75 42.3% 2 
Sugar, cane, raw, world, lb. fob $13.37 $35.39 164.7% 2 
Unemployment rate, non-farm, overall 7.6% 9.4% 23.7% 3 
Unemployment rate, blacks 12.6% 15.8% 25.4% 3 
Number of unemployed 11,616,000 14,485,000 24.7% 3 
Number of fed. employees, ex. military (curr = 12/10 prelim) 2,779,000 2,840,000 2.2% 3 
Real median household income (2008 v 2009) $50,112 $49,777 -0.7% 4 
Number of food stamp recipients (curr = 10/10) 31,983,716 43,200,878 35.1% 5 
Number of unemployment benefit recipients (curr = 12/10) 7,526,598 9,193,838 22.2% 6 
Number of long-term unemployed 2,600,000 6,400,000 146.2% 3 
Poverty rate, individuals (2008 v 2009) 13.2% 14.3% 8.3% 4 
People in poverty in U.S. (2008 v 2009) 39,800,000 43,600,000 9.5% 4 
U.S. rank in Economic Freedom World Rankings 5 9 n/a 10 
Present Situation Index (curr = 12/10) 29.9 23.5 -21.4% 11 
Failed banks (curr = 2010 + 2011 to date) 140 164 17.1% 12 
U.S. dollar versus Japanese yen exchange rate 89.76 82.03 -8.6% 2 
U.S. money supply, M1, in billions (curr = 12/10 prelim) 1,575.1 1,865.7 18.4% 13 
U.S. money supply, M2, in billions (curr = 12/10 prelim) 8,310.9 8,852.3 6.5% 13 
National debt, in trillions $10.627 $14.052 32.2% 14 

Just take this last item: In the last two years we have accumulated national debt at a rate more than 27 times as fast as during the rest of 
our entire nation's history. Over 27 times as fast! Metaphorically, speaking, if you are driving in the right lane doing 65 MPH and a car 
rockets past you in the left lane 27 times faster . . . it would be doing 1,755 MPH!  
 
Sources:  (1) U.S. Energy Information Administration; (2) Wall Street Journal; (3) Bureau of Labor Statistics; (4) Census Bureau; (5) 
USDA; (6) U.S. Dept. of Labor; (7) FHFA; (8) Standard & Poor's/Case-Shiller; (9) RealtyTrac; (10) Heritage Foundation and WSJ; 
(11) The Conference Board; (12) FDIC; (13) Federal Reserve; (14) U.S. Treasury 
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REPRESENTATIVES APPOINTED TO HOUSE 
CG & MARITIME TRANS. SUBCOMMITTEE 

 
 Leadership positions on the House Coast Guard and 
Maritime Transportation Subcommittee have been filled by 
Republican Congressman Frank LoBiondo (N.J.) as 
subcommittee chairman for the 112th Congress. Congressman 
Rick Larsen (WA.) will serve as the Ranking Member (i.e., the 
subcommittee's top Democrat).  Also named to serve on the 
subcommittee were an additional seven Republicans, five of 
whom are freshmen elected for the first time in 2010.  
Freshman Republican Jeff Landry (LA) will serve as the 
subcommittee's vice chairman.  He is joined on the panel by 
returning Reps. Don Young (AK) and Howard Coble (NC) and 

by freshmen Andy Harris (MD), Frank Guinta (NH), Chip 
Cravaack (Minn.) and Blake Farenthold (TX). 
 Serving on the Coast Guard and Maritime Transportation 
Subcommittee on the Democratic side are returning members 
Elijah Cummings (MD.), Corrine Brown (FL), Tim Bishop 
(NY), Mazie Hirono (HI) and Michael Michaud (ME). 
 The subcommittee has jurisdiction over virtually all non-
national security aspects of our industry, including Marine 
Safety including Coast Guard-issued credentials and other 
federal regulatory and policy matters that affect merchant 
mariners and U.S.-flag shipping companies. 
 Rep. John Mica, Chairman of the full House 
Transportation and Infrastructure Committee, and Rep. Nick 
Rahall, the Ranking Democratic member of the full committee 
serve in “ex officio” positions. 

 

NMA PETITIONS THE COAST GUARD 
FOR RULEMAKING 

 
 On Jan. 23, 2011 our Association petitioned the Coast Guard 
to correct one of its existing regulations (46 CFR §5.59) and have 
it properly correspond with a statute (46 U.S. Code §7704(b)) 
passed by an Act of Congress a number of years ago.  In this 
case, failure to keep its regulations up to date may have cost one 
of our mariners approximately $200,000.  Our petition was 
addressed to the Secretary of the Marine Safety and Security 
Council (CG-0943) at Coast Guard Headquarters. 
 
Dear Sir or Madam, 
 Under the provisions of 33 CFR §1.05-20 we request that 
the Coast Guard initiate a rulemaking to amend 46 CFR §5.59 
to align that regulation with 46 U.S. Code §7704(b) in that the 
U.S. Code was amended to include the words “suspended or 
revoked” while the regulation at 46 CFR §5.59 mandates the 
revocation of a mariner’s credentials.  
 
 We cite the latest electronic versions of both the Statute 
and the Regulation: 
 

46 U.S. Code §7704. Dangerous drugs as grounds for 
revocation 
[(a) Repealed. Pub. L. 101–380, title IV, § 4103(a)(2)(B), 
Aug. 18, 1990, 104 Stat. 511.]  
(b) If it is shown at a hearing under this chapter that a holder 
of a license, certificate of registry, or merchant mariner’s 
document issued under this part, within 10 years before the 
beginning of the proceedings, has been convicted of 
violating a dangerous drug law of the United States or of a 
State, the license, certificate, or document shall be 
suspended or revoked.  
(c) If it is shown that a holder has been a user of, or addicted 
to, a dangerous drug, the license, certificate of registry, or 
merchant mariner’s document shall be revoked unless the 
holder provides satisfactory proof that the holder is cured.  

 

46 CFR §5.59 Offenses for which revocation of credentials 
or endorsements is mandatory. 

An Administrative Law Judge enters an order revoking a 
respondent's credential or endorsement when— 
(a) A charge of misconduct for wrongful possession, use, sale, 
or association with dangerous drugs is found proved. In those 
cases involving marijuana, the Administrative Law Judge may 
enter an order less than revocation when satisfied that the use, 
possession or association, was the result of experimentation by 
the respondent and that the respondent has submitted 
satisfactory evidence that he or she is cured of such use and that 
the possession or association will not recur. 
(b) The respondent has been a user of, or addicted to the use 
of, a dangerous drug, or has been convicted for a violation of 
the dangerous drug laws, whether or not further court action 
is pending, and such charge is found proved. A conviction 
becomes final when no issue of law or fact determinative of 
the respondent's guilt remains to be decided. 
[CGD 82–002, 50 FR 32184, Aug. 9, 1985, as amended by 
USCG–2006–24371, 74 FR 11215, Mar. 16, 2009] 

 
 We believe that it was the intent of Congress to allow the 
Coast Guard to use its discretion to punish a mariner for these 
offenses at two different levels with “revocation” being 
harsher than “suspension.” 
 In one particular case, we were told by Coast Guard 
investigators that the Coast Guard was limited to the 
enforcement of its own regulations in this case even where the 
current version of the statute would have at least allowed the 
consideration of a lesser penalty.  
 If the Coast Guard had given the mariner the benefit of 

even considering the wording of the 
statute, we believe it could have allowed 
our mariner to renew his license(1) and 

allowed him to earn approximately 
$200,000 over a two year period to 
support his family.  [(1)Refer to NMA 

Report #R-204, Rev. 1, Chapter 15] 
 In your reply, we ask that you address 

the process your agency uses to address aligning your 
regulations with changes in statutes and promulgating 
amended regulations.  It has been seven (7) years since 
Congress amended 46 U.S. Code §7704.  We believe it is only 
reasonable to hold the Coast Guard accountable for carrying 
out this process. 
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FORMER AFL-CIO PRESIDENT JOHN SWEENEY 
RECEIVES NATION'S HIGHEST CIVILIAN HONOR 

 
 AFL-CIO President Emeritus John Sweeney last week 
received the Presidential Medal of Freedom, the nation's 
highest civilian honor, during a ceremony at the White House. 
Sweeney, who served as president of the AFL-CIO from 1995 
to 2009, led the organization in its ongoing efforts to 
strengthen the middle class, create good jobs for all 
Americans and fight corporate greed.  "It is with great 
admiration and respect that I accept this award on behalf of 
hard-working Americans," Sweeney said.  "I am deeply 
fortunate to have been able to devote my life to protecting and 
promoting the rights of working families everywhere."  The 
award was presented by President Obama. Michelle Obama 
also attended the ceremony 
 The Presidential Medal of Freedom is the highest civilian 
award in the United States.  It recognizes individuals who 

have made an especially meritorious contribution to the 
security or national interests of the United States, world peace, 
cultural or other significant public or private endeavors. 
 "John has always lived the values that drew him to the 
labor movement as a young man, and he has never stepped 
back from his devotion to the working people who were the 
heart and soul of the working-class immigrant community 
where he grew up," said AFL-CIO President Richard Trumka.  
"John's integrity and commitment to working people has 
earned him an award that all of labor can be proud of."  
 
[NMA Comment:  Our Association, then known as the Gulf 
Coast Mariners Association, was founded by Chairman John 
Sweeney of the AFL-CIO and four major maritime unions in 
April 1999.  He attended a rally for our Association in 
Houma, LA, on the occasion of a federal educational training 
grant on June 30, 2000 with four union Presidents.  We are 
extremely proud of John Sweeney and of recognition for his 
service to the American labor movement.]   

 
RENEWING YOUR LICENSE – PART III 

By Joel Milton, WorkBoat, Jan 2011. Emphasis is Ours 
 

 Despite the positive experience I had with my recent 
license renewal (yes, I still call it a license), I remain 
concerned about two things. 
 First, I hear persistent complaints that communication 
problems still exist, particularly when an application doesn’t 
neatly fit into one of the National Maritime Center’s 
predetermined categories.  The key is being able to speak 
with a knowledgeable, responsive human being who is both 
qualified and can make a fair and informed decision and 
explain it to you in detail without making you wait for days 
(or even weeks or months).  This is absolutely essential for the 
licensing program to succeed.  
 I have been told that almost all of the civilian employees at 
the NMC are simply clerical workers who read from forms, go 
down checklists, and generally have no real personal 
knowledge of the marine industry or the mariners who they are 
supposed to serve.  For these employees, it is just basic 

administrative work, and they could just as easily be 
“administrating” the issuance of business licenses, parking or 
fishing permits.  As a result, often they are unable to answer 
questions, and access to those who can answer them is still spotty. 
 The second concern is the location of the NMC in 
Martinsburg, W.Va.  Its remote location makes any face-to-
face meeting with the people who make the critical decisions 
(including medical decisions) not even remotely possible for 
the vast majority of mariners.  Therefore, the licensing 
process is cold, impersonal and faceless.  This is not good.  
Face-to-face meetings help people work through problems in 
ways that can’t be solved over the phone or via e-mail.  
 The old Regional Examination Center-based system was 
able to accommodate personal meetings and, if necessary, you 
could appeal directly to the Officer in Charge, Marine 
Inspection (OCMI) for that REC zone if you had problems 
later on in the process. 
 The Coast Guard must find a way to restore some 
reasonable form of direct, person-to-person contact between 
mariners and licensing administrators.  It’s simply way too 
easy to blow off people if you will never see them in the flesh. 

 

THE MARITIME PERSONNEL SHORTAGE 
 
[Source: WorkBoat, Jan. 2011, pgs. 29-30.  Emphasis ours.] 
 The maritime personnel shortage, which has eased a bit 
during the recession, will return with a vengeance as the economy 
recovers.  With the rebound comes a focus on the persistent and 
nettlesome issue of licensing and regulation requirements, Walter 
Kristiansen, president and CEO of tug operator E.N. Bisso & Son 
Inc., Metairie, La., said during a panel discussion on mariner 
licensing at the International WorkBoat Show. 
 So, the panelists were asked, do those rules cause 
personnel shortages? 
 "The answer to the question that's been posed to us is not 
'yes, but heck yes,' " said Jimmy Skiles, vice president, 
Laborde Marine, Morgan City, La., as he ticked off a long list 
of licensing requirements and said the application process is 
"very lengthy and expensive." 
 Now, decision making on maritime careers is in the hands 

of legislators and regulators, "few seeming to have much 
practical understanding of the industry," Kristiansen said.  
"Mainly because of the industry's lack of cohesiveness, we have a 
hodgepodge of licensing requirements, which inhibit a mariner's 
career path, to the detriment of the industry." 
 He gave some sobering statistics on marine training 
requirements versus other modes of transportation.  For 
example, a master of towing license requires 11,500 hours of 
sea time, while a license "to be in the left seat of a jumbo jet 
flying across the ocean" requires 1,500 hours of experience 
and training. 
 "All mariners must have TWIC cards to ensure that they 
are not hell bent on terrorism," he said.  Most also must have a 
Merchant Mariner Credential and complete STCW training.  
Then there are refresher courses, GMDSS training, rigorous 
physical standards, and the Towing Officer's Assessment 
Record (TOAR). 
 What's the solution? 
 "Start by fixing the licensing problem," Kristiansen said. 
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"The result of the Rube Goldberg incremental changes to 
licensing has made a career path unnecessarily and 
detrimentally cumbersome." 
 New STCW requirements are also on tap; the result of 
international agreements, and the changes will present 
problems for those who operate tugs and barges along the 
coast.  The definition of an international voyage will change 
"so that many trips, such as Miami to Puerto Rico and even 
from the Straits of Florida to Maine, will become international 
voyages.  Those changes in effect void the current 'near 
coastal' license, further exacerbating the license crunch. 
 "We need to start with a blank piece of paper and prepare 
an entirely new licensing regime," he said. 

[NMA Comment:  The Coast Guard told Congress it fixed the 
licensing problems.  We disagree.  They started with a blank 
sheet of paper and ignored input from working mariners when 
they put the new credentialing program together.] 

 And the industry needs to promote itself better. "Few, if 
any, companies would turn over vessels worth millions of 
dollars to an individual in whom they did not have the utmost 
confidence," Kristiansen said. 
 
[NMA Comment:  This statement simply does not account 
for DRD towing and other fly-by-night companies that 
have slipped by under the radar for years.]  

NEW AND REVISED NMA REPORTS 
 
NMA Report #R-211.  Headhunting – A Questionable or 
Illegal Mariner Employment Practice. 7p. This report 
replaces GCMA Reports #R-348 and #R-415-A and discusses 
fees charged by private employment agencies to merchant 
mariners seeking work.  We brought these practices to the 
attention of the 110th and 111th Congress in our Report #R-
350, Revision 5 – Issue “X” – and plan to do so in an ongoing 
revision to that report.  We need your assistance in furnishing 
any personal information you may have experienced in using 
private employment agencies to seek maritime employment to 
improve this report as well as our revised report to Congress.  
See article in this Newsletter. 
 
NMA Report #R-211-A.  Background Information on the 
Maritime Activities of the International Labour 
Organization (ILO) by Bjorn Kierck Nilssen.  12p.  Sept. 
1998.  Part of our review in preparing NMA Report #R-211 
included a study of two important ILO Conventions in force 
from 1921 and 1996 respectively.  
 
NMA Report #R-276-C, Rev. 2.  “Examination” of Towing 

Vessels is Not “Inspection” – The Background of the Towing 
Vessel “Bridging” Program.  7p. This report updates and revises 
NMA Report #R-282, Rev. 1 and was re-numbered to reflect that it 
is one of three reports in our Towing Vessel Inspection series. 
 
NMA Report #R-276-D., Rev. 2  Why the Towing Industry 
is a Poor Career Choice.  16p.  This report evaluates the 
towing industry, not just in terms of the present economy but 
in terms of its lack of progress from an employment 
perspective.  Until substantial work-hour, vessel safety and 
other reforms mentioned in this and other reports referenced 
herein, our Association cannot and will not recommend jobs 
or careers in the marine towing industry. 
 
NMA Report #R-401-H, Rev. 1.  Homeland Security Not 
Impressed With Major Coast Guard Plan.  Updated to 
include Department of Homeland Security Inspector General’s 
report.  See article in this Newsletter. 
 
Cancel NMA Report #R-254. 
Cancel NMA Report #R-282, Rev. 1. 
Cancel NMA Report #R-348. 
Cancel NMA Report #R-415-A. 
Cancel NMA Report #R-401-H.  

WHAT’S HAPPENING WITH TSAC? 
 

[Capt. Joe Dady letter of Dec. 23, 2010 to Capt. Michael J. 
Harmon, Coast Guard TSAC Representative]  
 Could you kindly explain to me what happened to TSAC?  
Although SOCP intentions are good, this was to be a 
temporary fix.  The current situation leaves mariners 
completely out of the process and is certainly not what 
Congress intended. 
 Some in my circle of mariners say that the Coast Guard 
intentionally derailed TSAC to remove labor from the process.  
Although I personally do not believe that to be true, through 
SOCP the Coast Guard now relies directly on its partners in 
industry for input.  
 As STCW is jammed down our limited mariners’ throats, 
now a two-year physical exam will be placed on the bare 
backs of the mariner.  A lack of proper representation 
removed the mariner's voice from the process.  Intentional or 
not, it will undoubtedly end in a storm of some kind.  The 
Coast Guard is hanging its towing vessel inspection hat on the 
(SMS) Safety Management System.  The Coast Guard will not 

hear it from industry but will only get real feedback (if they 
care to listen) from the mariners who deal with the SMS every 
day.  It is my personal experience that the system, based on 
mariners reporting and audits rather than risk management, is 
severely flawed.  Simply it is a self regulating product 
controlled by the owner with power to terminate any 
employee who does not play ball by generating reports 
favorable to his managers.  I'll share a person experience I had 
during an ABS audit to make my point.  While employed at ¢ 
my tug was audited by the American Bureau of Shipping 
(ABS).  The auditor asked me if I ever had received 
“Environmental Training.”  I answered him truthfully and said 
I had not.  At that point my Port Captain stopped the audit and 
took me away from the auditor and began to coach me on 
what I should say.  I objected and explained to him that I 
could not make comments that were not true to fulfill a 
favorable audit.  When we returned to the auditor the Port 
Captain cancelled the audit over the objection of the auditor.  
 I found out later that ABS sent a more favorable auditor to 
¢ who did his audit in the office with management and signed 
off on the ABS certification.  I never received any 
environmental training! 
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 Amongst the wallpaper of certification that hangs on the 
walls of ¢, their tugs dump their oil waste and used batteries 
in a dumpster destined for the landfill.  Paint chippings 
continued to be dumped overboard.  They operated a tug for 
three years, which may still be operating today, with a bad 
sewage system.  
 I received a verbal warning from my manager about being 
a team player and playing ball.  Things like that continued 
until I was terminated for an incident that went unreported to 
me, or to the office.  The incident involved my mate and 
occurred while I was off watch and soundly asleep in my 
bunk.  It now appears that my efforts to improve safety and be 
part of the process have gotten me black listed by Coast 
Guard's industry “partners.”  
 I hope to see you at a TSAC meeting in the near future.  
The Coast Guard needs mariners’ input badly.  
 I wish you, your family and all those serving our country 
at Coast Guard Headquarters a safe and joyous Holiday! 
s/ Captain Joseph Dady 
 

Coast Guard Response – Dec. 28, 2010 
 
Capt. Dady, 
 TSAC is just now starting to get new life (charter) but is 
alive and well.  In the next month we will be determining the 
dates and location for the Spring TSAC meeting, and I will 
follow with notification to all members as soon as that 
information is formalized.  In response to your pre-Christmas 
e-mail concerning a number of issues, I submit the following:  
 
Question: "Some say in my circle of mariners that USCG has 
intentionally derailed TSAC to remove labor from the 
process….”  
 
Response:  The Coast Guard has initiated an active outreach 
effort to broaden the diversity and depth of member 
contributions to towing vessel policy and regulatory 
development under the auspices of the Towing Safety 
Advisory Committee (TSAC). Licensed and credentialed 
mariners are a valued resource for the Coast Guard in policy 
and regulatory development.  The Coast Guard works with 
TSAC to ensure all aspects of the towing industry, not just 
management, have a voice in the creation of policy and 
regulations.  The Coast Guard has ensured that TSAC has a 
representative from labor as an active and contributing 
member to the workings of the committee.  In fact, the Coast 
Guard has recognized the potential for greater mariner input in 
the development of regulations and has worked with Congress 
to authorize an increase in the number of TSAC members to 
include greater representation of licensed and credentialed 
mariners on the committee.  The Coast Guard Authorization 
Act of 2010 empowers the Coast Guard to make these needed 
changes.  This Congressional authorization will result in 
greater diversity in representation for mariners and 
subcomponents of the towing industry on the TSAC 
Committee.  The composition of the FACA (TSAC) 
committee was changed and now includes 18 members.  The 
change to the membership removes the ambiguous wording of 
two members 'from labor' to now include the four following, 
"One member representing holders of active licensed Masters 
or Pilots of towing vessels with experience on the Western 
Rivers and the Gulf Intracoastal Waterway; One member 

representing the holders of active licensed Masters of towing 
vessels in offshore service; One member representing Masters 
who are active ship-docking or harbor towing vessel; One 
member representing licensed or unlicensed towing vessel 
engineers with formal training and experience. 
 
[NMA Comment:  We need mariners to apply for these 
vacant positions.  E-mail Michael J. Harmon at 
Michael.J.Harmon@USCG.MIL for information.] 
 
Question: "As STCW is jammed down the limited mariners 
throat, now a two year physical that will be placed on the bare 
backs of the mariner.... 

Answer:  The Coast Guard is engaged in a deliberative, 
transparent and collaborative process with the public to 
enhance the standards of safety for all mariners.  As this is an 
active rulemaking; I am prohibited by the Administrative 
Procedures Act from discussing the contents of the 
rulemaking in detail.  However, we anticipate the publication 
of the proposed rulemaking in the Federal Register in the very 
near future.  At that time, you and all other mariners, as well 
as concerned members of industry and the public, will have 
the opportunity to review the proposed rules and to comment 
on them for Coast Guard consideration and action. 
 
[NMA Comment: Congress set a deadline and the Coast 
Guard missed it.] 
 
 With the proposed changes, we seek to equalize the safety 
and training standards for domestic mariners to those enjoyed in 
the offshore mariner community.  The Coast Guard anticipates 
numerous comments from mariners during the public comment 
period of the rulemaking.  These comments will be studiously 
categorized and considered.  Where possible, Coast Guard will 
make changes to reflect the concerns of mariners.  However, 
applied quantitative and qualitative analysis will greatly 
determine what changes will be necessary to achieve outcomes 
of greater marine safety.  Final changes will be incorporated in 
the Final Rule and we anticipate significant benefits for current 
and future mariners as a result. 
 
Question: "USCG will not hear it from industry but will only 
get real feedback (if they care) from the mariner who deals 
with the SMS every day….” 
 
Answer: The Coast Guard depends upon input from all levels 
of the maritime industry to ensure that potential regulations 
achieve intended results.  Both management and labor have 
unique insights, abilities and experiences necessary for the 
Coast Guard to consider in the Rule Making process.  Both 
management and labor have equal opportunities to provide 
input to the Coast Guard during the proposed Rulemaking 
process.  We look forward to an active 'comment period' to 
capture the concerns of the licensed and credentialed members 
of the maritime towing industry. 
 
[NMA Comment:  We are all equal.  Some parties are just 
more equal than others.] 
 
 Regarding your concerns of a Safety Management System; 
a robust, methodical and verifiable Safety Management System 
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is a potent and effective tool to manage risk.  Accountability 
should be the foundation of any Safety Management System 
and should be required at all levels of the organization if it is to 
be effective.  Statements of proficiency and training alone 
should not be sufficient to meet the requirements of a credible 
Safety Management System.  Moreover, Congress has provided 
Mariners additional protections for reporting unsafe conditions 
on board vessels.  In the recently signed Coast Guard 
Authorization act 2010, sections 2114 of Title 46 specifically 
address many of your concerns. 
 
[NMA Comment:  Protection for “whistleblowers” was taken 
away from the Coast Guard for good reason and given to the 
U.S. Department of Labor.  Our Association provided DOL 
with their first “test case.”  We will report on how effective 
the solution to this 30-year old problem really is.] 
 
 Thank you Capt. Dady for sharing with the Coast Guard 
your experience, considered thoughts and suggestions to 
ensure the safety of your fellow mariners and the future of the 
maritime industry.  I ask for your understanding in 

consideration of the general-nature of my response.  I am 
limited, in accordance with the Administrative Procedures 
Acts, in my ability to provide the level of detail you request at 
this time.  However, I can assure you that there will be ample 
time and opportunity to contribute to the dialog in the very 
near future during the public comment period. 
 It is my sincere hope that the information shared in this 
email alleviates your concerns regarding the Coast Guard’s 
intentions.  I hope you may find this information useful to 
minimize any potential misinformation or misinterpretation 
regarding Coast Guard efforts within your constituency. 
 I ask for your support to communicate broadly, the 
importance of mariner and public participation during the 
Public Comment Period of the (Towing Vessel Inspection) 
Rulemaking.  The number of responses received by the Coast 
Guard from the maritime community and the public will 
ensure that the final rules have the greatest opportunity to 
succeed in improving safety in the towing industry. 
 s/Michael J. Harmon, Master Mariner 
 Marine Transportation Specialist (CG-5222) 
 USCG Vessel and Facility Operating Standards Division.  

TSAC VACANCY ANNOUNCEMENT 
 
[NMA Comment: The full notice appeared in the Federal 
Register of Jan. 20, 2011 on pages 3647-3648.  This is our 
edited version!] 
 
Summary:  The Coast Guard seeks applications for membership 
on the Towing Safety Advisory Committee (TSAC).  This 
Committee advises the Coast Guard on matters relating to shallow-
draft inland and coastal waterway navigation and towing safety. 
 
Deadline: Completed application forms should reach us on or 
before March 7, 2011.  To obtain the form, call Michael J. Harmon 
at 202-372-1427 and discuss it with him.  You may fax him at 202-
372-1926.  If you believe you are eligible, call him ASAP. 
Supplementary Information:  TSAC is a Federal advisory 
committee whose charter was recently amended by section 
621 of the Coast Guard Authorization Act of 2010. 
 The Committee advises the Secretary of Homeland 
Security on matters relating to shallow-draft inland and 
coastal waterway navigation and towing safety.  This advice 
also assists the Coast Guard in formulating the position of the 
United States regarding the towing industry in advance of 
International Maritime Organization meetings.  If they don’t 
agree with the advice they receive they just ignore it. 
 The Committee meets at least twice a year either in the 
Washington DC area or in cities with large towing centers of 
commerce and populated by high concentrations of towing 
industry and related businesses.  It may also meet for 
extraordinary purposes.  Subcommittees and workgroups may 
conduct intercessional telephonic meetings when necessary 
for specific tasking.  The 18 members include:  
� Seven members representing the Barge and Towing 

industry (reflecting a regional geographical balance); 
� One member representing the offshore mineral and oil 

supply vessel industry; 
� One member representing holders of active licensed 

Masters or Pilots of towing vessels with experience on the 
Western Rivers and the Gulf Intracoastal Waterway. 

� One member representing the holders of active licensed 
Masters of towing vessels in offshore service. 
� One member representing Masters who are active ship-

docking or harbor towing vessel. 
� One member representing licensed or unlicensed towing vessel  
� One engineer with formal training and experience. 
� Two members each representing the following sectors: 

Port districts, port authorities or terminal operators; 
Shippers (of whom one must be engaged in the shipment 
of oil or hazardous materials by barge);  
� Two members representing the General Public. 

 The Coast Guard is currently considering applications for 
eight of the eighteen positions. 
 To be eligible, applicants should have expertise, 
knowledge, and experience relative to the position in the 
towing industry, marine transportation, or business operations 
associated with shallow-draft inland and coastal waterway 
navigation and towing safety.  Registered lobbyists are not 
eligible to serve on Federal advisory committees.  Each 
member serves for a term of up to 3 years.  Members may be 
considered to serve consecutive terms.  All members serve at 
their own expense and receive no salary, or other 
compensation from the Federal Government.  The exception 
to this policy is the possible reimbursement of travel 
expenses depending on fiscal budgetary constraints.   
 
[NMA Comment:  Our Association previously complained 
to Congress that this phraseology intimidates experienced 
mariners and tends to place control of the committee 
under the thumb of prosperous large corporations that 
subsidize travel expenses of their representatives.] 
 
 In support of the policy of the Coast Guard on gender and 
ethnic diversity, we encourage qualified women and members 
of minority groups to apply.  The Coast Guard values 
diversity as an enhancement to all the different characteristics 
and attributes that augment the Coast Guard mission. 
 If you are selected as a member who represents the general 
public, you must meet some additional requirements.  Discuss 
them with Mr. Harmon. 
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DRD TOWING SENTENCED 
FOR MISSISSIPPI RIVER SPILL 

 
[Source: Marine News, Jan. 25, 2011. Emphasis is ours.] 
 DRD Towing Company, LLC., a marine company located 
in Harvey, LA, was sentenced in federal court by U. S. 
District Judge Ivan L.R. Lemelle to two years probation for 
violation of Ports and Waterways Safety Act and a 
misdemeanor violation of the Clean Water Act and a $200,000 
fine, announced U. S. Attorney Jim Letten.  In addition, 
Randall Dantin, age 46, a resident of Marrero, LA and co-
owner of DRD Towing, was sentenced to twenty-one months 
imprisonment in a separate charge of obstruction of justice.  
Dantin was also ordered to pay a $50,000 fine and serve two 
years supervised release during which time he will be under 
federal supervision and risks additional imprisonment should 
he violate any terms of the release. 
 According to court documents, on Sept. 8, 2010, DRD 
Towing Company, LLC. pled to creating hazardous conditions by 
� assigning employees without proper Coast Guard licenses to 

operate certain vessels thereby causing these vessels to 
operate in the navigable waters of the United States with 
manning levels below those determined by the Coast Guard 
to be necessary for safe navigation, and  
� paying licensed captains to operate a vessel for 24 hour a 

day without a relief captain, knowing that the Coast Guard 
viewed the use of over-fatigued mariners operating tugboats 
and barges to be a hazardous condition that would not allow 
for safe operation of the vessel.  

 The statutory standard related to fatigue was that 
credentialed officers were prohibited from working for more 
than 12 hours in a 24 hour period.  DRD also pled guilty to 
the illegal negligent discharge of oil on July 23, 2008 
admitting that the M/V Mel Oliver, operated by DRD, was 
pushing a tank barge full of fuel oil when it crossed in the path 
of the M/T Tintomara, a 600-foot Liberian-flagged tank ship 
and caused a collision which resulted in the negligent 
discharge of approximately 282,686 gallons of fuel oil from 
the barge into the Mississippi River. 
 "These sentences demonstrate our commitment to hold 
accountable those violators who damage the environment and, 
at the same time, endanger their workers by placing them in 
harm's way,” said Ivan Vikin, Special Agent in Charge of 
EPA’s Criminal Enforcement program for the Louisiana 
region. “DRD Towing has a history of operating 
undermanned vessels that are often staffed with unqualified 
personnel.  This manner of 'doing business' is both dangerous  

and criminal and will not be tolerated.” 
 In the second case, also on September 8, 2010, Dantin pled 
guilty to obstruction of justice for causing the deletion of 
“electronic payroll sheets,” from a DRD Towing laptop 
computer which were material to the Coast Guard hearing 
convened to investigate the collision on July 23, 2008 between 
a the M/V Mel Oliver and M/T Tintomara. 
 
[NMA Comment: The Coast Guard still has not released 
the complete accident report.] 
 
 This case was investigated by the United States 
Environmental Protection Agency, Criminal Investigation and 
the United States Coast Guard Criminal Investigative Service 
and was prosecuted by Assistant United States Attorneys 
Dorothy Manning Taylor and Matthew Chester 
 In a related ruling, John Bavaret, age 41, a resident of 
Jefferson, Louisiana, pled guilty in federal court before U. S. 
District Judge Martin L.C. Feldman to a two-count bill of 
information for a felony violation of the Ports and Waterways 
Safety Act and a misdemeanor violation of the Clean Water 
Act, announced U.S. Attorney Jim Letten.  
 According to court documents, Bavaret held an 
apprentice-mate license, which allowed him to lawfully steer 
a tugboat only when a properly licensed captain was 
standing next to him on the wheelhouse.  Bavaret admitted 
that from approximately July 20, 2008 through July 23, 2008, 
he steered the M/V Mel Oliver without a properly-licensed 
captain present, for DRD Towing, L.L.C., a marine company 
that operated tugboats.  Further, he admitted that at 1:30 A.M. 
on July 23, 2008, the M/V Mel Oliver collided with the M/V 
Tintomara, a 600-foot tanker ship, causing the release of 
approximately 282,828 gallons of fuel oil in the lower 
Mississippi River near downtown New Orleans.  
 With regard to Count 1 (Ports and Waterways Safety Act), 
Bavaret faces a possible maximum sentence of six years 
imprisonment, a $250,000 fine, and three years of supervised 
release.  With respect to the Clean Water Act violation, 
Bavaret faces a possible maximum sentence of one year 
imprisonment, followed by up to one year of supervised 
release, and a fine of not less than $2,500 and not more than 
$25,000 per day of violation.  Sentencing in this case is 
scheduled for April 27, 2011. 
 The case is being investigated by agents from the U. S. 
Environmental Protection Agency and the U. S. Coast Guard 
Criminal Investigative Service.  The prosecution is being 
handled by Assistant U. S. Attorneys Matt Chester and 
Dorothy Taylor.  

TOWING VESSEL INSPECTION 
RULEMAKING FIASCO 

 
The Coast Guard Misses a Congressional Deadline 

[Source: NMA letter of 2/4/11to Mr. John Shoulberg, Editor, 
The Waterways Journal, published on 2/14/11.] 
Dear Mr. Shoulberg, 
 Last year in the Deepwater Horizon disaster, we witnessed 
an inexcusable failure by an Executive Branch agency to 
perform the work it was entrusted to perform.  We also saw 
“heads roll” and an entire agency – the Minerals Management 
Service (MMS) – pass into History. 

 Like the MMS, the Coast Guard also failed to perform its 
duty and publish the Notice of Proposed Rulemaking (NPRM) 
for Towing Vessel Inspection.  This is only one of many 
rulemakings the Coast Guard failed to complete – this time as 
directed by Congress.  Should heads roll again? 
 Since our Association spent much time and effort pushing 
for towing vessel inspection since 2000 – long before TSAC 
or AWO.  We are disappointed by the failure to publish the 
NPRM and made these points in a letter to Hon. Janet 
Napolitano, Secretary, Department of Homeland Security, in a 
letter dated Jan. 27, 2011: 
 Our Association closely followed the progress of this 
rulemaking from the time that Congress in 2004 directed the Coast 
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Guard to inspect the nation’s 6,000 towing vessels.  We submitted 
comments to the docket, attended many federal advisory 
committee (TSAC) and open public meetings to keep abreast of 
this topic over the years – as did many others!  Our sole purpose in 
doing so was to do our best to assure consideration of our mariners’ 
health and welfare and see that new regulations protected them 
from injury or death while serving aboard unsafe and inadequately 
regulated towing vessels. 
 At each federal advisory committee meeting we were told 
that Coast Guard personnel were forbidden to discuss this 
rulemaking until publication of the Notice of Proposed 
Rulemaking (NPRM).  While this policy of silence may serve a 
useful purpose of restricting the general public or special interest 
groups from interfering or otherwise influencing the rulemaking 
process, this policy generated some unintended results. 
 Members of our Association attended a Congressional 
hearing in Washington where Admiral James Watson 
promised a date several years ago when work on the NPRM 
would be published.  Unfortunately, when that date came and 
went, the unfulfilled promise to publish the NPRM further 
undermined and discredited the Coast Guard Marine Safety 
program.  While your Department may feel it can treat trade 
associations, advisory committees, corporate management, our 
mariners, and members of the public in this dismissive manner 
year after year to cover your agency’s inadequacies, it is 
apparent that Congress became unwilling to put up with a 
similar measure of disrespect.  We interpret (and support) this 
meaning of the following clear statement that appeared in the 
Coast Guard Authorization Act of 2010, PL-111-281:  
 
PL 111-281. §701(c) TOWING VESSELS – No later than 
90 days after the date of enactment of this Act, the Secretary 
shall issue a notice of proposed rulemaking regarding 
inspection requirements for towing vessels required under 
section 3306(j) of title 46, United States Code.  The 
Secretary shall issue a final rule pursuant to that rulemaking 
no later than one year after the date of enactment of this Act. 

 I understand that the “date of enactment” of this legislation 
was October 15, 2010, that 90 days have passed, and the 
NPRM still has not been published in the Federal Register.  
Unfortunately, this is not the only failure of your agency to 
follow specific Congressional guidelines.  As one example, I 
also cite Docket #USCG-1998-3868 dealing with Outer 
Continental Shelf Activities that the Coast Guard sealed in 
silence for over 11 years.  Our concern is the failure to 
consider the health, welfare, and safety of our mariners 
working on the Outer Continental Shelf.  In this case, I am 
certain that with this project the Coast Guard provided its 
finest possible workmanship with its most talented employees 
on a project that was never allowed to come to fruition.  Has 
the Coast Guard followed the same pathway that discredited 
the Minerals Management Service and led to the Deepwater 
Horizon disaster? 
 We expect that our government – and specifically your 
Department – to address legitimate regulatory concerns and do 
so in an expeditious manner.  As concerned members of the 
public, we cannot understand your problems unless you 
explain them to us and not hide them.  We want to make it 
clear that we no longer are willing to accept “silence” in lieu 
of a detailed explanation as to why your Department 

consistently has failed to move forward on substantial 
regulatory issues. 
 By allowing this shabby treatment, the Coast Guard only 
has succeeded in alienating all the parties it must work with.  
As members of the public that are concerned with this and 
other rulemaking projects, members of our Association and 
many others were willing to travel thousands of miles at our 
own expense to attend Advisory Committee meetings only to 
be told smugly that the Coast Guard “cannot discuss” the 
most important rulemaking project the advisory committee 
should be discussing.  This regulation or the lack thereof 
affects approximately 30,000 of our mariners.  Speaking for 
our mariners, we believe that we deserve a full and reasonable 
explanation of what has gone wrong with the Coast Guard’s 
entire rulemaking process.   
 I want to make it clear that our concern is no longer 
“when” will the NPRM be published but, rather, what has 
gone wrong with the Coast Guard’s entire rulemaking 
process.  Has the Coast Guard as a military organization 
reached the point where it should be removed from control of 
the U.S. merchant marine, which is essentially a civilian 
enterprise? 

s/ Richard A. Block, Secretary, National Mariners 
Association. 

 
Coast Guard Response 

Dear Mr. Block, 
 On behalf of Secretary Napolitano, I am responding to 
your letter dated January 27, 2010, regarding the rulemaking 
for the inspection of towing vessels and the rulemaking 
process in general. 
 The Department of Homeland Security (DHS) and the 
Coast Guard continue to work on the notice of proposed 
rulemaking for the inspection of towing vessels as specified in 
the Coast Guard Authorization Act of 2010.  It remains a top 
priority for the Coast Guard and DHS to issue this 
comprehensive proposed rule as soon as all required levels of 
review and clearance are completed. 
 I want to assure you that we in the DHS share your 
concerns for the safety of the towing industry and its mariners.  
The thorough analysis we are conducting is an essential part 
of the rulemaking process, and it will facilitate greater 
acceptance and smoother implementation at all levels in the 
towing industry. 
 Thank you for your efforts and focus on mariner safety. 

Sincerely, 
Duane E. Boniface 

Chief, Office of Standards Evaluation and Development 
U.S. Coast Guard 

 
NMA Reply to the Coast Guard 

February 23, 2011 
Dear Mr. Boniface, 
 Thank you for your response of Feb. 18, 2011 to my letter 
to Secretary Napolitano of Jan. 27, 2011.  [Enclosure #1](1)   

 While everything in your response is probably true, it fails 
to respond to our basic question “what has gone wrong with 
the entire Marine Safety rulemaking process.”  If this is 
your area of expertise, I can only hope that you recognize that 
something is seriously wrong with the rulemaking process.  
Our Association certainly is aware of longstanding problems.   
 My purpose in writing to Secretary Napolitano was not to 
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collect her autograph but to bring to her attention 
shortcomings in an important segment of one significant 
agency her department manages.  Our Association, as a 
“member of the public” and spokesmen for a majority of the 
nation’s credentialed merchant mariners seeks a better 
understanding of what went wrong with the Coast Guard’s 
Marine Safety rulemaking process for the past decade.  We are 
not pointing the finger and asking “who” is responsible.  We 
believe it is high time the Secretary did that and want to 
encourage her to do so!  The first step would be a meaningful 
response to our letter. 
 Let me be specific.  I sat in the House Coast Guard and 
Marine Transportation Subcommittee hearing room when Rear 
Admiral James Watson promised that the Towing Vessel 
Inspection rulemaking project would be ready by year’s end 
2009.  In reviewing his biographical sketch, I noted that he served 
many years in “Marine Safety.”  I expected his answer to the 
Chairman’s question would be well informed and accurate.  He 
should have understood the entire rulemaking process.  As a 
former Army officer, I ask whether any other uniformed service 
promotes and advances their flag officers for inaccurately 
informing a key Congressional oversight subcommittee?  
 I followed the Federal Register on a daily basis from 1982 
to the present, so I resent being fed Pabulum.  I have held a 
Coast Guard license since your Commandant was in diapers.  
I assert that the towing vessel inspection rulemaking is just 
one manifestation of a serious regulatory mismanagement 
problem that threatens to submerge our nation’s limited 
tonnage mariners.  They are MY concern.  It is a problem that 
Secretary Napolitano needs to learn about.  That is why I 
wrote her!  She will learn nothing from your response.  Please 
return this entire round of correspondence to Secretary 
Napolitano with my compliments. 

 

 Our 126,000 credentialed mariners tally the toll of the 
persistent failure of the “Marine Safety” mission to 
incorporate important OSHA-type workplace protections for 
our mariners not only on the Outer Continental Shelf.(2) but 
also throughout the marine industry.  We know the difference 
between enforceable regulations and “guidelines” although 
our direct questions about revising NVICs were parried at an 
advisory committee meeting.  We expect the Coast Guard to 
put in place enforceable workplace protections as intended by 
the OSH Act of 1970. We do not expect to wait another 40 
years for this to happen! 
 Another important concern for our mariners has been the 
absence of potable water regulations. We made our case with 
Congress after your agency and DHHS both mislead us.  
Congress called for appropriate regulations in 2004,(3) and we 
have seen absolutely no progress to date.  Where are these 
regulations?  It’s not as if we ever asked for anything more 
than the same basic protections that every Coast Guard 
employees has at sea and ashore.  We find it absolutely 
disgusting that the Coast Guard feathers its own nest first and 
then leaves our working mariners in the lurch.  The cost of 
decent potable water and a sanitary supply and storage system 
is the responsibility of each boat owner.  We want to see that 
responsibility specified and enforced on every inspected 

vessel.  Our mariners should not be expected to put their 
health at risk.  Your Agency failed our mariners on this issue 
not only since 2004 but from the outset following the Second 
World War. 
 Consider the absence of enforceable hearing protection 
regulations for our mariners as another rulemaking failure.(4)  
The IMO led the way in the early 1980s.  OSHA drafted 
comprehensive regulations to protect shoreside workers.  
However, maritime employers shut down “rulemaking” on 
hearing protection in the mid-1980’s, by having the Coast 
Guard provide meaningless and unenforceable guidelines in 
the form of a NVIC.  Your agency ignored the fact that the 
OSH Act is supposed to protect our mariners, too.  You failed 
our mariners again.  Recently, one of our mariners faced 
losing his license and livelihood for hearing loss.  Where are 
your hearing protection regulations that would have protected 
him during his career?  
 Much the same holds true in protection from asbestos(5) in 
the workplace. 
 Again, the Coast Guard can find the time to protect its own 
civilian and military employees from workplace smoking 
health hazards but won’t raise a finger to protect our mariners 
from workplace smoking.(.6)   
 Our mariners also are fed up with paying “headhunter” 
fees amounting to thousands of dollars when the existing 
statutes were written to protect our mariners from high-priced 
and often predatory private employment agencies.(7)  These 
are professional “headhunters”(5)  who often take advantage of 
our mariners.  According to statutes dating back to the 1920s – 
and ILO conventions – employment fees for filling job 
vacancies should be paid by employers and not by our 
mariners. 
 Simply stated, it is clear that the Coast Guard’s regulatory 
process has failed our mariners.  A number of laws that 
Congress designed to protect our mariners simply are never 
enforced.  The Coast Guard’s record is absolutely deplorable. 
 We believe that Secretary Napolitano needs to be made aware 
that the mariners her agency superintends have good reason to be 
dissatisfied with the entire Coast Guard Marine Safety directorate 
in general and its rulemaking activities in particular.  

s/ Richard A. Block 
Endnotes: 
(1) Published in The Waterways Journal, Feb. 14, 2011. 
(2)Refer to Docket #USCG-1999-3868.  Refer to NMA Report 

#R-233, Rev. 1, Outer Continental Shelf Activities 
(3)Docket #USCG-2003-14325. Refer to NMA Report #R-395, 

Rev.3.  Report to Congress – Providing Safe Potable Water 
for Merchant Vessels. 

(4) Refer to NMA Report #R-349.  Protecting Mariners’ Hearing.   
(5)Refer to NMA Report #R-445, Report to Congress: Coast 

Guard Failed to Protect Mariners from Asbestos.   
(6) Refer to NMA Reports #R-341, Rev.3.  Smoking and 

Merchant Mariner Health & Welfare Issues: A Petition to 
Congress. and NMA Report #R-341-A. The Health 
Consequences of Involuntary Exposure to Tobacco Smoke.  
Executive Summary of 2006 Surgeon General’s Report. 

(7)Refer to NMA  Report #R-211.  Headhunting – A Questionable 
or Illegal Mariner Employment Practice. 



Newsletter   15 

FATASSTIC NEW STABILITY REGULATIONS 
 

 The passenger vessel industry will pay a regulatory price 
for overweight passengers with a Final Rule that appeared on 
pages 78064 – 78092 in the Dec. 14, 2010 Federal Register.(1)   

These regulations are a result of the capsizing of U.S. Small 
Passenger Vessel LADY D, with loss of life in North West 
Harbor, Baltimore, MD on Mar. 6, 2004.(1)  [(1)Docket 
#USCG-2007-0030. Also, NMA Newsletters #38, 40 & 43 
(2Refer to NTSB Report MAR-06-01.] 
 The rule will be effective on Mar. 14, 2011 although the 
new Assumed Average Weight Per Person (AAWPP) of 185 
lbs will not become effective until Dec. 1, 2011.  Over the 
past 40 years, Americans (in general) have gained 
considerable weight and will now have to pay for it. 
 The Coast Guard is amending its regulations governing the 
maximum weight and number of passengers that may safely be 
permitted on board a vessel(1) and other stability regulations, 
including increasing the Assumed Average Weight per Person 

(AAWPP) to 185 lb.(2)  The Coast Guard determines the 
maximum number of persons permitted on a vessel by several 
factors, including an assumed average weight for each 
passenger, which is in need of an update because the average 
America weighs significantly more than the assumed weight per 
person utilized in current regulations.  Updating regulations to 
more accurately reflect today’s average weight per person will 
maintain intended safety levels by accounting for this weight 
increase.  The Coast Guard is also taking this opportunity to 
improve and update intact stability and subdivision and damage 
stability regulations.  [(1)Includes 6,073 vessels regulated under 
46 CFR Subchapters H,K & T.  (2)Raised from 140 or 160 lbs to 
185 lbs on all routes.] 
 As a result, the Coast Guard will have to rework many 
Certificates of Inspection and Stability Letters and witness 
countless stability tests.  The estimated 10-year cost of the 
rule is somewhere between $24.6 and $44.2 million.  The 
industry has had 7 years to prepare for this final rulemaking 
and, for many vessels, for the reduction in passenger carrying 
capacity it will entail.  

TUGBOAT OPERATOR INDICTED  
FOR CRIMINALLY NEGLIGENT HOMICIDE  

Source: Judy Frank  “Chatanoogan.com” Feb. 11, 2011 
 
 The operator of (the M/V) BEARCAT tugboat has been 
indicted for criminally negligent homicide in a collision that 
killed two fishermen on June 19, 2010. 
 Charles Warren Luetke, 39, of Soddy Daisy reportedly 
already has made his $5,000 bond and been released from the 
Hamilton County Jail. 
 Richard Wilkey, 52, of Soddy Daisy and Tim Spidle, 42, 
of Elizabethton, TN., were thrown from their fishing boat and 
died as a result of the crash.  A third victim, 37-year-old 
David Wilkey, survived and has hired Chattanooga attorney 
Jerry Summers to represent him in a legal action related to the 
fatal crash.  
 The tugboat, which is owned by Serodino Inc., has been 
involved in two fatal collisions during the past two years.  
 A North Carolina man – 53-year-old Jones Bower Bare of 
Traphill – died as a result of the injuries he suffered when the 
tugboat struck a fishing boat around 2 a.m. on June 26, 2009. 
 William Stevens – the tugboat operator when the first fatal 
wreck occurred – has not been indicted in that incident. 
 The U.S. Coast Guard reportedly is investigating both 
wrecks, attempting to determine whether look-outs were on duty, 

keeping watch for other boats, when the two collisions occurred. 

[NMA Comment:  We refer our mariners to NMA Reports 
#R-207, Rev. 1, #R-207-A and #R-207-B on the posting and 
duties of lookouts.] 
 
[NMA Comment: We assert that the AWO’s 
“recommendation” of 15-hour workdays for unlicensed 
crewmembers and the failure of Congress to cap the 
workday for unlicensed crewmembers at 12-hours in any 
24 consecutive hours are indefensible policies.] 
 
[NMA Comment:  Present regulations call for “lookouts” but 
fail to require adequate rest or provide for their training.] 
 
 Serodino Inc., in documents filed late last year in U.S. District 
Court seeking to limit the firm’s financial liability, contended that 
its employees did nothing wrong and that the fishermen were 
responsible for the collision in which they died. 
 The wreck "was proximately caused and/or contributed to 
solely by the actions and/or negligence of Richard Wilkey, 
Tim Spidle, David Wilkey, and others, for which Serodino has 
no legal liability," attorneys for Serodino argued. 
 The crash occurred while the tugboat was pushing a barge 
formation consisting of three barges, each about 200 feet long, 
according to documents filed on behalf of the corporation. 

 

SURVIVORS GATHER FOR 50TH ANNIVER-SARY 
OF ONE OF THE COAST GUARD’S GREATEST SEA 

TRAGEDIES 
 
[Source: By Erika Weisensee. a fourth generation journalist, grew 
up in Clatskanie and now lives in Milwaukie, Oregon.  She is a 
graduate of Portland State University’s master’s in writing 
program, where she wrote extensively about the Mermaid-Triumph 
incident and the Columbia River Bar.  She is grateful to the 
survivors– Darrell Murray, Gordon Huggins and many others– for 
sharing their stories.  Article published on Natural Resource 
Report.  Forwarded by BMCM Paul Driscoll, USCG, Retired.] 

On a stormy night in January 1961, Coast Guard rescuers 
risked everything so that others might live 

 High atop the rocky cliffs of Cape Disappointment, at the 
Lewis & Clark Interpretive Center near Ilwaco, Wash., 
survivors of a sea tragedy gazed out upon the Columbia River 
Bar on Sunday, Jan. 9, (2011), and recalled the events of a day 
they will never forget.  U.S. Coast Guard veteran Darrell 
Murray, 76, was at the Cape on Sunday, to memorialize the 
50th Anniversary of a day that still haunts him.  Two other 
survivors of the Mermaid-Triumph Incident, Gordon Huggins 
and Acie Maxwell, also attended Sunday’s memorial. 
 While seven men lost their lives on Jan. 11, 1961, more 
than a dozen lived to tell about the harrowing events that took 
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the lives of their comrades and forever linked them to each 
other.  The accident is still considered one of the worst in 
Coast Guard history.  Only the survivors really know what it 
was like that night – many of them have suffered from Post 
Traumatic Stress Disorder. 

 In 1961, there were two Coast Guard stations located near the 
Columbia River Bar – Cape Disappointment on the Washington 
Side of the Columbia River and Point Adams, located a few miles 
upriver on the Oregon side of the river. 
 When the call came in to the Cape Disappointment Lifeboat 
Station at around 4:15 p.m., Murray, a 26-year-old First Class 
Boatswain’s Mate, was the senior man on duty. 
 The Mermaid, a 38-foot crab boat, had lost its rudder and 
was drifting dangerously toward the Columbia River Bar.  The 
boat was owned and operated by two brothers from Ilwaco, 
Bert and Stanley Bergman. 
 At the time of the call, Doyle Porter, the officer in charge 
of Cape D, was at Long Beach Hospital where his wife was 
giving birth to their second child.  Murray wasted no time in 
launching the station’s 40-foot patrol boat (40564) and a 36-
foot motor lifeboat (36454).  The 36-footer was a sturdy and 
reliable surfboat, but much slower than the 40-footer, so 
Murray chose to have it follow. 
 Before the crews departed, Murray made contact with the 
National Weather Service to check on the evening’s forecast.  
He asked if the weather service had any information that 
indicated worsening conditions, but they predicted nothing 
unusual. 
 At the time of the call, the weather was not particularly 
bad for that time of year, but the prediction was already 
wrong.  Winds were blowing out of the south-southwest at 40 
to 46 mph, with swells on the bar of 8 to 15 feet.  Nonetheless, 
Murray and the others considered it a routine rescue operation. 
 After the weather check, Murray and his two crewmen, 
seaman Acie Maxwell and engineman Terrence “Terry” 
Lowe, departed just five minutes after the call came in.  Larry 
Edwards would captain the 36-footer, with crewmen Brian 
Johnson and James Croker assisting. 
 When Murray crossed the bar, the waves were “poppin” and 
swells were between 17 to 20 feet.  The men in the lookout at 
Cape D told Murray that the Mermaid had dropped its anchor 
near buoys 12 and 14, inside the river’s entrance, and was 
dragging anchor toward the bar.  But when Murray arrived at that 
location, the Mermaid was nowhere in sight.  It was becoming 
dark and visibility was worsening by the minute. 
 Murray did not have direct radio communication with the 
Bergman brothers, so it took him several minutes to locate the 

Mermaid.  He was finally able to spot the Mermaid with 
assistance from the captain of another nearby fishing boat. 
 At approximately 5 p.m., the men on the 40-footer passed 
a line to the Mermaid and took her in tow.  The slower 36-
footer arrived on the scene for back up.  Murray noticed that 
the weather was getting worse.  The waves were thrashing 
violently, as if a giant eggbeater were stirring the sea. 
 Back at the station, Doyle Porter returned from the 
hospital and took control of the rescue operation.  Porter and 
Murray discussed the situation and decided to call the Point 
Adams Lifeboat and request assistance from the 52-foot motor 
lifeboat Triumph (52301), the strongest of all the Coast 
Guard’s lifeboats. 
 With the Mermaid successfully harnessed and in tow, 
Murray and his crew headed to the vicinity of buoy 1 to wait 
for the arrival of the Triumph.  Edwards and his crew 
followed in the 36-footer. 
 When the call came in to Point Adams, 21-year-old 
Gordon Huggins, a 3rd Class Engineman, was finishing up a 
full day in the shop, cleaning and tuning up engines.  Huggins 
had been in the Coast Guard for five years, but he had only 
been at Point Adams for a few weeks. 
 In fact, Huggins was scheduled to go off duty that evening 
but he wanted more experience on the bar, so he approached 
Larry Frederickson, a veteran engineman, and asked if he 
could take his place on the Triumph.  Like Huggins, Mark 
Hoban and Gordon Sussex also sought more experience and 
volunteered to replace two other senior men.  The new guys 
joined three veterans – Coxswain John Culp, 1st Class 
Engineman Joseph Petrin, and Seaman Ralph Mace.  Though 
the crew was young, 31-year-old Culp was a “thoroughly 
seasoned” coxswain. 
 At 5:05 p.m., the Triumph departed Point Adams.  By the 
time it reached buoy 10, just inside the river’s mouth; the 
breakers were between 20 and 35 feet.  Culp ordered his crew 
to put on their life jackets, though they left the leg straps loose 
for better mobility. 
 The boat ascended the steep swells, and then plunged into 
the trough of the surf.  Though their adrenaline was pumping, 
the men were focused on their work.  “We were heading out 
there to do our jobs, to save lives,” Huggins said.  “We 
weren’t worried about our own.” 
 A few minutes into the mission, Sussex got seasick.  Culp 
sent him downstairs to rest in the forward compartment.  Not 
long after, blood started gushing from Huggins’ nose. Culp 
told him to go downstairs until the bleeding stopped.  Huggins 
went to the aft compartment and applied pressure to his nose. 
 At 7:15 p.m., the Triumph finally arrived at the scene.  Murray 
and his crew on the 40-footer had been towing the Mermaid 
continuously for two and a half hours, with Edwards and the crew 
of the 36-footer standing by for back up. 
 With orders to head back in, Murray left the Mermaid in 
the hands of the Triumph.  He aimed for the bar, and the 36-
footer followed.  The weather was now so bad that the boats 
weren’t able to see each other, and their radios were soaked 
with seawater. 
 On the Triumph, Huggins, who was still in the aft 
compartment, could hear the sound of the reel as the crew 
pulled the towline out to the Mermaid.  Culp managed to hook 
to the Mermaid at 7:27 p.m., but the towline broke a short 
while later. 
 Meanwhile, on the 40-footer, Murray had arrived near the 
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bar and decided to continue, but he was struggling in the 
darkness, with low visibility and the pounding surf.  Neither 
Murray nor Lowe had their lifejackets on because it was easier 
to work without them.  Maxwell, however, was standing 
outside wearing his life jacket. 
 At about 7:50 p.m., Murray approached the bar near buoy 
7.  As he did, he negotiated two large swells.  Then, he caught 
sight of the largest breaker he had ever seen. 
 The enormous wave started breaking just as it caught up 
with the stern.  The breaker lifted the 40-footer’s stern and 
rocketed the vessel forward like a surfboard in a heavy surf, 
forcing the boat into the back of another breaker.  The bow 
dug in, the stern was thrown in the air, and the vessel twisted 
and capsized.  Before they flipped, Murray grabbed his life 
jacket and slipped it on. 
 In an instant, the 40-footer became a death trap.  Murray 
and Lowe were imprisoned in the frigid darkness of the 
overturned hull.  Maxwell, who was on deck, jumped over the 
side when he felt the boat flipping. 
 Lowe felt his way around the wiring, found the door, and 
escaped.  When he surfaced, he heard Maxwell shouting for 
him and followed the sound of his voice to the overturned 
boat.  Lowe and Maxwell held on to the 40-footers propeller 
shafts. 
 When Murray pulled on his life jacket, he had time to fasten 
the waist belts, but the leg straps were dangling.  Somehow, the 
straps got hooked on the coxswain’s flat, the surface where the 
coxswain stands.  Murray was trapped. 
 He reached for the knife attached to his belt and cut the leg 
straps loose.  Now he had to find a way out.  Murray tried to 
swim down underneath the side of the boat, but the buoyancy 
of the life jacket kept him up against the bottom of the boat.  
He then removed the life jacket, but kept a tight hold of it, 
knowing that he would need it later. 
 He tried again to swim down under the side of the boat but 
failed.  Nearly depleted, Murray knew he had to try something 
else.  He went to the back of the boat, grabbed the rail, and 
tried to swim under it, but the life jacket caught on something.  
He was forced to let go of the life jacket, and he swam under 
the stern. 
 He extended his arm above his head, reaching for the 
water’s surface.  The 40-footer’s balsa wood life raft happened 
to be floating right by him.  “I was just lucky that night,” he 
said.  “I guess my guardian angel worked double time.” 
 He tried two or three times to get in the raft, but it just 
rolled over on top of him.  He tried to hang on the side, but he 
couldn’t do that either, so he wove his arm through the raft’s 
nylon webbing.  Murray glanced back at the 40-footer and 
saw Lowe and Maxwell clinging to the propeller shafts.  The 
three men hollered for help. 
 Edwards, coxswain of the 36-footer, was worried when he 
lost sight of the 40-footer.  By this time, his boat was sluggish 
and the stern compartment was half full of water.  Edwards 
started making an expanding circle around the area.  As he 
turned, crewman Brian Johnson spotted the men in the water. 
 A moment later, Murray looked up and saw Edwards and 
the 36-footer coming right down on top of him, riding a huge 
breaker.  As the 36-footer collided with the overturned vessel, 
Lowe leaped to the 36-footer and made it on board. 
 Murray was dangling off of the life raft, his right arm still 
woven through the webbing.  He flipped end over end in the raft 
through the crashing surf.  The raft was dragging him by his arm, 

which was tangled in the webbing. 
 A larger breaker carried Murray into the stern of the 40, 
and Maxwell reached out and grabbed him.  They cut 
Murray’s arm loose from the webbing, and he joined Maxwell 
on the shaft.  The crew of the 36-footer finally got close 
enough to pull Murray and Maxwell on board. 
 Murray now felt that it was too risky to try and cross the 
bar.  He made the decision to head for the Columbia River 
Lightship instead, which was located 5.1 miles off the river’s 
entrance.  Though the vessel took a beating on the way out, 
the 36-footer reached the Lightship at about 9:20 p.m., and the 
men were pulled on board.  The 36-footer, in a near sinking 
condition, was tied to the stern of the Lightship. 
 Meanwhile, Culp and his crew on the Triumph struggled 
to keep the Mermaid in tow.  The towline snapped a second 
time, probably due to chafing on the Mermaid’s rail.  Culp 
hooked to the Mermaid again, but at approximately 8:10 p.m., 
the Triumph lost the Mermaid for the third time. 
 This time, the Mermaid was carried into the mountainous 
breakers at Peacock Spit.  Coxswain John Culp radioed 
Warren Berto, the chief at Point Adams, and told him that the 
Triumph was “going in to get him.” 
 Still beneath deck, Huggins suddenly felt the Triumph roll 
on its side.  He wasn’t too alarmed at first because he was sure 
the boat would right itself.  But a few seconds later, the vessel 
rolled completely over on its top. 
 Trapped in the Triumph’s hull, Huggins tried to open the 
compartment’s door.  It wouldn’t move.  He grabbed a fire axe 
and tried to chop his way out, but he quickly realized that the hull 
was too thick.  Not knowing what else he could do, Huggins 
made sure his life jacket was fastened. 
 A few minutes later, the Triumph righted itself.  Huggins 
tried the door again, and this time it opened.  He went up on 
deck and searched for the rest of the crew.  The deck was 
empty.  He hollered but no one answered. 
 The floundering Mermaid managed to rescue one man from 
the water, Joseph Petrin.  Soon after, Porter at Cape D talked with 
Petrin over the radio.  Petrin was in shock and all he could say 
was, “Chief, a big breaker hit us and the 52-footer went down.  I 
am the only one left.”  At this time, neither Petrin nor Huggins 
knew that the other one was still alive. 
 On the deck of the Triumph, Huggins remembered that 
Sussex had been in the forward compartment.  He went 
looking for him, but the compartment’s doorknob was 
missing.  He beat on the door, but he couldn’t budge it and no 
one responded.  He made his way to the companionway that 
went below deck and grabbed on to some handholds. 
 Huggins struggled to hang on to the boat.  Then the 
unthinkable happened.  The vessel capsized again. Huggins 
was tossed into the raging sea.  Each time he heard a breaker 
coming, he grabbed his life jacket, curled into a ball, and held 
his breath.  Huggins believes he passed out a few times.  He 
remembers being jarred back to consciousness when his body 
slammed against the ocean’s floor. 
 Eventually, Huggins found his footing.  The next thing he 
knew, he saw searchlights.  “I just started screaming,” he said.  
At approximately 10:45 p.m., two Coast Guardsmen from 
North Head Lighthouse, Grover Dillard and Junior Meyer, ran 
toward Huggins and pulled him up on shore. 
 When the triumph capsized, Point Adams sent two 
additional 36-footers to the scene.  One of the boats managed 
to get the Mermaid in tow and tried to proceed to the 
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Lightship, but they made little progress.  At around 11:00 
p.m., a huge breaker hit the 36-footer and the Mermaid, 
snapping the towline for a final time.  The Mermaid 
somersaulted end over end and disintegrated in the surf. 
 Gordon Huggins would be the only survivor of the 
Triumph.  His lost comrades were: Petty Officer 1st Class 
John L. Culp; Petty Officer 2nd Class John S. Hoban; Seaman 
Ralph E. Mace: Petty Officer 3rd Class Joseph E. Petrin; and 

Seaman Gordon F. Sussex.  Fishermen Bert and Stanley 
Bergman also perished. 
 Throughout the night, two Coast Guard cutters and several 
aircraft searched for survivors but found only debris.  The 
next morning a life jacket washed up on the beach, everything 
fastened but the leg straps.  The survivors would return to 
work a few days later, but they would never forget the night 
that took their friends and forever altered their own lives.  

MTVA REPORT 

 
[Source:  By Captain Jordan May, Co-Director, Master of 
Towing Vessels Association (MTVA).  Emphasis is ours!] 
 Our MTVA was offered a complimentary booth at the 
Commercial Marine Expo in Norfolk on June 23-24.  While I 
have been able to cover the Pacific Marine Expo in Seattle and 
the ITS and Tugnology events so far, Norfolk is not in the 
cards for me.  If any members are interested in running an 
MTVA booth for this event, I will send the banner, info and 
materials to the East coast.  The fact that most of us are stuck 
on a tug half the year is our greatest asset.  It is also our 
greatest weakness when it comes to participating onshore with 
trade shows, regulatory meetings or advisory committees.  
 Speaking of advisory committees, if you haven't read Joel 
Milton’s piece on the recent TSAC changes you should 
because it's basically your career, which is being advised on.  
Congress recently changed the participation requirements for 
the Towing Safety Advisory Committee, basically forcing 
TSAC to include "active" mariners.  If anyone is willing to 
participate on this committee the application info is in Joel's 
article.  I know many of us have applied over the years; six of 
us last round, just to be uniformly jerked off.  Probably going 
to happen again but if we don't apply we can't complain about 
the policy with any credibility, can we. 
 If you haven't looked at the MTVA Hybrid Training Tug 
link on the homepage you should.  This project represents the 
training platform we hope to utilize for attracting and teaching 
new mariners and for retaining the techniques and methods of 
veteran mariners.  Any feedback good or bad would be 
appreciated, as this vessel will be the flagship of the MTV 
Association and what it stands for if it ever comes to fruition. 
 In May we plan to send two (2) MTVA members to the 
Tugnology Conference in Antwerp, Belgium where I have 
been invited to present a critical paper on "Crewing and 
Training" and stir up a panel of experts.  The material I 
plan to present is basically a reflection of what I commonly 
hear from mariners throughout the U.S . towing industry.  
 

To Summarize 
 Attracting qualified people to the maritime industry has 
always been a challenge.  If there is truly a shortage of 
qualified mariners, perhaps it is worthwhile to consider new 
ideas for exposing and connecting people to the industry.  We 
hope the MTVA Training Tug can serve as a recruiting poster 
for young and high school age people and stimulate new 
interest in the towing industry.  Only a small percentage of 

people can live in a tree house half the year and this is one of 
the hardest requirements for the average person to conform to.  
 Mariner participation is critical to developing effective 
policies, which have a chance of being implemented onboard 
effectively.  Some of today's regulatory issues are the 
obvious result of a system void of active mariner input and 
policy developed without regard for the recommendations of 
people who have been doing this job for 30 or 40 years. 
 Many mariners are convinced that the recent trend of more 
and more required classes ashore is a perpetuation of a myth 
that "more classroom always equals more safety."  Certainly 
more "training" equals more safety.  If it didn't, then 
anyone off the street could do this job; however more training 
should equate to more experience and a better understanding 
of the practices used onboard.  The end result of training 
should reflect a direct benefit to the industry and the mariner.  
Vessel Security Officer", "Flashing Light" and yet another 
grease pencil "Radar" class are probably not where our 
resources should be spent. Many feel that some maritime 
schools are in the business of growing maritime schools. 
 Many mariners feel that earning a license via the 
classroom is often at the cost of developing the practical 
onboard skills which were previously associated with a 
license.  A generation of "Fully Licensed Greenhorns" will 
not go far towards filling the ranks with qualified mariners.  
I'm not sure when 4 to 6 years to get from the street to the 
wheelhouse became an extraordinary and totally unacceptable 
an amount of time.  
 In the U.S. the Coast Guard’s path for near coastal tugs, under 
200 tons is still fairly simple, but it is not a path being promoted 
although these vessels make up the majority of the U.S. towing 
vessel fleet.  The Coast Guard is Americas regulating body for 
domestic vessel operations.  Going above and beyond the Coast 
Guard standards is considered "voluntary compliance" and 
comes at great cost to the industry.  In some cases compliance 
with STCW, developed for major world shipping, is a tough fit 
for smaller vessels.  There is now an international push to 
develop a separate more applicable standard for tugs.  (See 
attached ITS Paper by Yvonne Orr).  Perhaps for those of us in 
the USA, getting back to the basic Coast Guard license 
requirements is worth consideration. 
 For other interesting articles and information, visit the 
"Towing Forum” on our website at: www.mtvassociation.com 

Best regards, 
Captain Jordan May 

Co-Director, Master of Towing Vessels Association 
www.mtvassociation.com 

541-220-9559 
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CAJUN WISDOM 
[Contributed by Mariner #97] 

 
 Boudreaux, the smoothest-talking Cajun in the Louisiana 
National Guard, got called up to active duty.  Boudreaux's first 
assignment was in a military induction center. 
 Because he was a good talker, they assigned him the duty 
of advising new recruits about government benefits, especially 
the GI insurance to which they were entitled. 
 The officer in charge soon noticed that Boudreaux was 
getting a 99% sign-up rate for the more expensive 
supplemental form of GI insurance. 

 This was remarkable, because it cost these low-income 
recruits $30.00 per month for the higher coverage, compared 
to what the government was already providing at no charge.  
The officer decided he'd sit in the back of the room at the next 
briefing and observe Boudreaux's sales pitch. 
 Boudreaux stood up before the latest group of inductees 
and said, "If you has da normal GI insurans an' you goes to 
Afghanistan an' gets youself killed, da governmen' pays you 
beneficiary $20,000.  If you takes out da supplemental 
insurans, which cost you only t'irty dollars a mons, den da 
governmen' gots ta pay you beneficiary $200,000! 
 "Now," Boudreaux concluded, "which bunch you tink dey 
gonna send ta Afghanistan first? 

 

PILOTHOUSE MOTION DETECTORS 
 
[Follow-up Article:  This a follow-up to “Would Motion 
Detectors Replace Lookouts in the Pilothouse” in Newsletter 
#74, p.10 based on mariners’ comments.] 

 
 This portable electric fan 
oscillates back and forth in front 
of the motion detector hanging 

from the vessel’s overhead.  As I understand it, the fan is on 
one of Marathon/Ashland AWO vessels that were examined 
by the Coast Guard and falls under the AWO “Responsible 
Carrier Program.” 
 Although the vessel was just sold (along with its fan) the 
fan movement keeps the alarms from sounding and 
interrupting the crew’s sleep. 
 I ask, “Why spend money on equipment that is a burden to 
crewmembers?  I have known of captains being removed from 
vessels because there was something hanging in front of the 
motion detector when shoreside management audited the vessel!  
 Look closely at the fan – the fan blade is missing!  
 These motion detectors are next to useless, the crews do 
not respond to them because they go off so often it is always a 
false alarm!  If a crewmember responded, by the time the 
alarm goes off and he makes his way to the pilothouse, he 
would find the officer lying out on the pilothouse floor.  If the 
crewmember goes below and notifies the other vessel officer 
and that person gets out of bed and to the pilot house, there 
could be a bridge lying across the tow just like happened with 
the M/V Robert Y Love in Webbers Falls, Ok, in May 2002. 
 I stand a six-hour watch without seeing anyone.  The crew is 
“busy” watching TV or playing some type of games in the lounge!  
 In today’s towing industry electronic gadgets are replacing 
the obligations of the vessel personnel.  Why should a pilot in 
training learn the waterways when he has an electronic chart?  
Why should the “engineer” check water and oil levels every 
hour as once was done when there used to be two men assigned 
to the engine room.  Today, there are alarms that go off to let 
the engineer know something needs to be looked after!  On 

many vessels, these engineroom alarms not only wake the 
engineer but also everyone else on the vessel!  Where does the 
crew endurance management system (CEMS) fit in with all this 
alarm-bell technology?  Twenty years ago, the Coast Guard, 
should have learned that all the technology in the world is not a 
substitute for a policy that “Honors the mariner.”  

[NMA Comment:  Perhaps the towing industry should step up 
and assign enough hands to each towing vessel to provide a 
trained mariner in the pilothouse to perform the required 
lookout duties required by International and Inland Rule 5.] 
 
[NMA Comment:  The officer in charge of the navigation 
watch is in charge of posting a lookout.  If his lookout is 
down below watching TV, the officer is responsible for his 
dereliction of duty.  An entry should be made in the 
vessel’s official logbook and the company’s Personnel 
Director should be notified.]] 
  
 This motion detector business is another example of the 
broken system of self-regulation in the towing industry.  
Look at the chain of events that led up to this useless piece of 
equipment and why it is really there.  
 A very few wheelhouse officers became incapacitated while 
standing watch alone and passed out, resulting in a major 
incident with lots of public exposure, incidents that could not be 
covered up by the company or overlooked by the Coast Guard 
that inadequately supervised the towing industry for the past 40 
years.  Finally, in 2004 the Coast Guard and industry were 
ordered by Congress to clean up their act.  If the Coast Guard 
simply did their job by enforcing the regulation already in the 
CFR (Proper Lookouts – 33 CFR §83.05), and if their manning 
regulations not only on towing vessels but other inspected 
vessels like OSVs as well, and if there was a maximum 12-hour 
work limit in place for all crewmembers as well as officers 
there would be no need for this half-ass alarm system.  Instead 
and because of the current “business as usual” business 
arrangements including the open “partnership” between the 
Coast Guard and its poorly regulated industry, employers can 
circumvent the proper solution by replacing a proper lookout 
aboard their vessels with a piece of shot equipment.   
 This is the reasoning behind the Captain who was removed 
from another vessel for aluminum foil in front of a motion 
detector that is an otherwise useless piece of equipment. 
 Mariners have told the industry that these motion detectors 
do not work and are not a practical answer to the problem.  
But industry and the Coast Guard already sold the bottle of 
snake oil to the gullible public and to Congress.  They also 
created a paper solution in their Safety Management System 
(SMS) that deems their operations perfect in every way while 
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ignoring proper crew resourcing.  
 If there is an incident it must have been caused by human 
error.  All failures in the system are simply corrected by 
removing the human error.  Firing the Captain that is 
ultimately responsible for following and implementing the 
hundreds of pages of the SMS, filing reports that reflect a 
positive audit.  Licensed officers must be careful not to be 
objective in the reporting.  It is better to ignore the system 

entirely and take your chances which most Captains actually 
do and train his crew, supervise his mate while completing the 
burden of duties associated with the SMS with less personnel 
and recourses then before AWO ever existed.  
 When you’re in a foxhole and you see the guy next to you 
stand up and get his head blown off you learn to keep yours 
down and lay in the dirt.  The towing industry conditioned its 
Captains to do just that. 

 
 

BOUCHARD FINED $4 MILLION FOR 
2003 N.Y. BARGE EXPLOSION AND SPILL 

 
[Source: By WorkBoat Staff, Feb.9, 2011]  
 
 Barge operator Bouchard Transportation Co. Inc. has 
agreed to pay a $4 million civil penalty for the illegal 
discharge of over 50,000 barrels of gasoline into the Arthur 
Kill Waterway in Staten Island, N.Y. 
 It is the largest civil penalty ever collected by the Coast 
Guard in a federal Clean Water Act case.  The $4 million will 
be deposited into the Oil Spill Liability Trust Fund and used, 
among other things, to clean up future oil spills and fund other 
government expenses related to oil pollution.  The settlement, 
announced Feb. 8, is subject to court approval. 
 According to the government’s civil complaint, on Feb. 
21, 2003, over 50,000 barrels of gasoline were illegally 
discharged into the Arthur Kill after a catastrophic explosion 
and fire on the barge B. No. 125, which was owned and 
operated by Melville, N.Y.-based Bouchard.  The explosion 
and fire occurred while the barge was unloading a cargo of 
gasoline at the Exxon-Mobil Port Mobil Facility in Staten 
Island.  Two Bouchard employees, the tug-barge’s captain 
and mate, were killed in the fire, and an ExxonMobil 
employee suffered severe burns and injuries. 
 The explosion unleashed a giant fireball whose heat could 
be felt a quarter-mile away, according to reports in the Staten 

Island Advance.  The explosion shattered windows and 
damaged nearby buildings. 
 When companies discharge oil and other hazardous 
substances into U. S. waters and the environment, we will 
aggressively pursue appropriate enforcement action, including 
prosecuting violators under the Clean Water Act,” Rear Adm. 
Daniel Neptun, commander of the U.S. Coast Guard First 
District, said in a statement.  “The Coast Guard and partner 
agencies will continue to hold polluters accountable for their 
actions by strictly enforcing this nation’s environmental laws.” 
 Assistant U.S. Attorney Tiana A. Demas prosecuted the 
federal government’s case, with assistance from Lt. Cmdr. 
Timothy Pavilonis of the Coast Guard. 
 
[NMA Comment:  Captain Joe Dady, a member of TSAC, 
was denied the opportunity to present a brief DVD 
showing the explosion and its destructive aftermath at a 
Towing Safety Advisory Committee meeting at Coast 
Guard Headquarters.  A similar event occurred earlier 
when our Association was not allowed to show a video of 
the towing vessel accident that took down the Queen 
Isabella Causeway Bridge on Sept. 15, 2001 causing eight 
(8) fatalities.] 
 
[NMA Comment:  The American Waterways Operators 
(AWO), a tug-and-barge industry trade association, and 
its member companies have always had a strangle hold on 
the Towing Safety Advisory Committee.] 

 

NMA ASKS COMMANDANT TO RESTORE 
EXAM Q&A DATABASE ON INTERNET 

 
NMA Formal Appeal of Nov. 23, 2010 

And Letter of Feb. 21, 2011 
Dear Admiral Papp, 
 Our Association speaks on matters of interest and concern 
to limited tonnage mariners.  According to our records, 
limited tonnage mariners count for approximately 126,000 of 
the nation’s 214,000 merchant mariners. 
 In testimony before the House Coast Guard and Maritime 
Transportation Subcommittee on July 9, 2009, I submitted in my 
written testimony two papers containing scathing criticism of the 
Coast Guard’s National Maritime Center – NMA Reports #R-
426-D and #R-428-D, Rev.1.  The Commanding Officer of the 
NMC failed to answer up to fifteen (15) letters I addressed to 
him personally.  I thought we resolved his letter-writing problem 
at a face-to-face meeting several months in Martinsburg, WV, 
where his subordinates went back and provide the requested 
information that was by that time outdated and useless. 
 However, I was wrong.  After reading [Enclosure #1] I 
pointed out and documented the problems with his new 
policy.  However, I never received a reply to my 
correspondence.  Shortly thereafter he left the National 
Maritime Center.  From what I could see at the NMC, he had 

plenty of secretarial help to reply to this letter. 
 I have held a limited tonnage license since 1955.  I began 
writing textbooks for these licenses while teaching for the State 
of Louisiana in 1970 and have done so continuously ever since.  I 
pointed out the problems caused by the lack of access to Coast 
Guard exam questions as early as 1983.  In response to my 
complaint, the Coast Guard Chief of Staff finally opened the 
question bank in 1988 and the Coast Guard published the Q&A 
yellow books gradually switching to a computer database.  
When I first received word of this from Mr. Bob Smith, a staffer 
at NMC at a joint MERPAC/TSAC meeting I could not believe 
the Coast Guard had not learned the lessons of History unless 
they were unaware of that History. 
 After waiting months for a reply, I filed a formal appeal with 
the office of the Director of Prevention Policy (CG-54) on 
November 23, 2010 by Certified Mail fully outlining our 
complaint. I notified our mariners about this problem in NMA 
Newsletter #71, July 2010, p. 17.  Nor am I the only party to 
make a similar complaint but as an educator by profession and 
after working with our limited tonnage mariners both at sea and 
ashore for the past 40 years, I believe I am qualified to do so. 
 Our mariners need your help and direction [Enclosure #3].  I 
think you will find that I am not the only person to complain about 
a policy that takes the Coast Guard back 25 years.  I have no idea 
how long it will take to answer my formal appeal, but I hope to 
receive a reply before I go to Capitol Hill later this Spring 
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HOMELAND SECURITY NOT IMPRESSED 
WITH MAJOR COAST GUARD PLAN 

 
 In January 2009 the Coast Guard issued its Marine Safety 
Performance Plan for fiscal years 2009 through 2014.  We 
published the report with comments a NMA Report #R-401-
H. 
 The author, Rear Admiral James Watson, described the 
Coast Guard’s plans for the Marine Safety Program over the 
next five (5) fiscal years.  We recommend that our mariners 
read this report so that they may understand the scope of the 
Coast Guard’s Marine Safety mission because it is this 
mission – and NOT the Coast Guard’s other missions – that 
our mariners are most directly involved in.  In summary, these 
are the Coast Guard’s plans for your future. 
 Congress made some changes in Admiral Watson’s plans 
for the future.  In reading through this report, one of our 
mariners thoughtfully concluded that there was “No mention 
of mariner participation here that I can find.....”   

Inspector General Not Satisfied With the USCG 
 While the Coast Guard’s Marine Safety Performance Plan 
has god points, it is missing yardsticks to measure results 
according to the Department of Homeland Security.  “because 
the plan was “…developed without performance targets, 
milestones, and completion dates” many of the objectives and 

courses of action are not measurable.  Without these critical 
elements neither the Coast Guard nor the marine industry 
knows what to expect or when to expect it.   
 For example, the Tow Safe Initiative calls for the Coast 
Guard to strengthen partnership efforts and promote risk 
reduction but the plan lacks details on how to accomplish 
those goals.  “Without performance targets, milestones, and 
completion dates,” the Coast Guard can’t tell whether it met 
its objectives and met them on schedule.  Consequently, the 
agency should “modify goals, objectives, and courses of 
action into quantifiable measures.” 
 The Coast Guard agreed with the recommendations and 
promised more concrete goals in its 2012-2017 plan.  By that 
time they should have some idea where they are going. 
 The Marine Safety program has been short on money and 
expertise.  Relationships with mariners and operators were 
strained, licensing and rulemaking delayed, and handling of 
investigations criticized.  Congress threatened to shift marine 
safety functions out of the Coast Guard – and our Association 
believes this should be done to completely remove the 
military influence from its control of our mariners.  . 
 The OIG review was especially timely as the Coast Guard 
missed its deadline to release its towing vessel inspection 
Notice of Proposed Rulemaking – a fact we noted elsewhere 
in this Newsletter. 
 For the complete OIG report, refer to NMA Report #R-401-
H, Rev. 1. 

 
 

ENGINEER FINED $5,000 
SENTENCED FOR FALSIFYING RECORDS 

 
 In the district court for the Eastern District of Louisiana, 
Judge Sarah S. Vance sentenced Michael Murphy, a former 
chief engineer employed by Offshore Vessels, LLC (OSV), to 
two years probation.  Judge Vance also ordered Murphy to 
pay a criminal fine of $5,000.  
 On Oct. 20, 2010, Murphy pleaded guilty to one-count 
information charging him with submitting a false statement, 
in violation of 18 U.S. Code §1001.  Murphy had served 
aboard the R/V Laurence M. Gould, a 2,966 gross ton 
American-flagged ship owned by OSV that served as an ice-
breaking research vessel for the National Science Foundation 
on research voyages to and from Antarctica.  Murphy 
admitted that on or about Sept. 27, 2005, he knowingly and 
willfully presented an oil record book containing false 
entries to Coast Guard personnel during an inspection. 
 The company previously pleaded guilty to a violation of the 
Act to Prevent Pollution from Ships, 33 U.S. Code. §1908(a),  

admitting that on or about Sept. 8, 2005, crew members 
knowingly discharged oily wastewater on the high seas directly 
overboard from the ship’s bilge tank.  On Nov. 4, 2010, OSV 
was sentenced to pay a criminal fine of $1.75 million, submit a 
community service payment of $350,000 to the National 
Marine Sanctuary Foundation, and serve probation for a period 
of three years.  During the probationary period, OSV will be 
subject to an Environmental Compliance Plan.  
 The case was investigated by the U.S. Coast Guard 
Criminal Investigative Services (CGIS) and was prosecuted 
by Senior Trial Attorney Daniel Dooher, Environmental 
Crimes Section of the U.S. Justice Department’s 
Environmental and Natural Resources Division, and Assistant 
U.S. Attorney Dorothy Manning Taylor, Eastern District of 
Louisiana. 
 
[NMA Comment:  Aside from Oil Record Books, the new 
Official Logbooks required on all inspected vessels 
including towing vessels reflect much tougher standards 
than the Coast Guard previously enforced.  Refer to NMA 
Report #R-234, Rev. 2]  

 
 

WARNINGS CONCERNING YOUR PHONE 
By Captain Chuck Marks 

 
 Some know the warning about portable red lights on 
unmarked cars, but not about dialing “112” for assistance. 
 It was about 1:00 p.m. in the afternoon, and Lauren was 
driving to visit a friend.  An UNMARKED police car pulled up 
behind her and put his lights on.  Lauren's parents had always told 
her never to pull over for an unmarked car on the side of the road, 
but rather to wait until they get to a gas station, etc. 
 Lauren had actually listened to her parent’s advice, and 
promptly called “112” on her cell phone to tell the police 

dispatcher that she would not pull over right away.  She 
proceeded to tell the dispatcher that there was an unmarked 
police car with a flashing red light on his rooftop behind her.  
The dispatcher checked to see if there were police cars where 
she was and there weren't any.  He told her to keep driving, 
remain calm and that he had a back up already on the way. 
 Ten minutes later four cop cars surrounded her and the 
unmarked car behind her.  One policeman went to her side and 
the others surrounded the car behind.  They pulled the guy 
from the car behind her and tackled him to the ground.  
 The man was a convicted rapist and wanted for other crimes. 
 I never knew about the 112 Cell Phone Feature, but 
especially for a woman alone in a car, you should not pull 
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over for an unmarked car.  Apparently police have to respect 
your right to keep going to a safe place.   
 Speaking to a service representative at Bell Mobility confirmed 
that “112” was a direct link to State trooper information.  So, now 
it's your turn to let your friends know about “112.”  
 You may want to send this to every woman (and man) you 
know; it may save a life.  
 This applies to ALL 50 states. 
 

Beware of Calls To or From 
Area Codes 809, 284, or 876 

 We actually received a call from the 809 area code.  The 
woman said, “Hey, this is Karen. Sorry I missed you.  Get 
back to us quickly.  I have something important to tell you.  
Then she repeated a phone number beginning with 809.  We 
did not respond. 
 Then this week, we received the following e-mail: Do Not 
DIAL AREA CODES 809, 284, & 876.  This is very 
important information provided to us by AT&T.  Don't ever 
dial area code 809.  This information is being delivered all 
over the United States and is pretty scary; especially given the 
way people try to get you to make these calls.   
 They get you to call by telling you that it is information 
about a family member who has been ill or to tell you 
someone has been arrested, died, or to let you know you 

have won a wonderful prize, etc. 
 In each case, you are told to call the 809 number right 
away.  Since there are so many new area codes these days, 
people unknowingly return these calls. 
 If you call from the U.S., you will apparently be charged 
$2425 per-minute.  Or, you'll get a long recorded message.  
The point is they will try to keep you on the phone as long as 
possible to increase the charges. 

Why This Fraud Works 
 The 809 area code is located in the Dominican Republic.  
The charges billed after the call can become a real nightmare.  
That's because you did actually make the call.  If you 
complain, both your local phone company and your long 
distance carrier will not want to get involved and will most 
likely tell you that they are simply providing the billing for the 
foreign company.  You will end up dealing with a foreign 
company that argues they have done nothing wrong.  Please 
forward this entire message to your friends, family and 
colleagues to help them become aware of this scam. 
 
[Comment: AT&T and “Snopes” verified this is true.  
http://www.att.com/gen/press-
room?pid=6045 <http://www.att.com/gen/press-
room?pid=6045>   
http://www.snopescom/fraud/telephone/809.asp] 

 

 U.K. CLARIFIES ECDIS TRAINING REQUIRMENTS 
[Source: Maritime Executive, Feb. 7,, 2011] 

 [NMA Comment:  Is something like this in our mariners’ 
future?] 
 
 The MCA(1) have issued a new Marine Information Note 
(MIN405 (M+F) that clarifies what training is acceptable for 
Masters and all Deck Officers of UK flagged vessels which have 
ECDIS as their primary means of navigation.  The document 
states categorically the requirement to complete both generic and 
equipment specific ECDIS training and goes further by 
stating that “trickle-down” training with regard to 
equipment specific training is not acceptable.  [(1) MCA 
= Maritime and Coastguard Agency, an agency of 
the British government) 
 Mark Broster, Managing Director of ECDIS 
Ltd says, “This is excellent news as the MCA 
have provided UK Mariners with the clarification 
they seek with regard to ECDIS training.  As a 
training provider we pride ourselves on delivering 
the very best ECDIS training available and it is 
commendable to see that the MCA are upholding 
those standards by insisting on proper training.  We 
know only too well the difficulty that ship-owners, managers 
and mariners are having in making sense of the plethora of 
legislation regarding ECDIS, and this document goes a long 
way in clarifying the position for UK flagged vessels.”  
 Malcolm Instone, Director of Operations & Standards of 
ECDIS Ltd continues, “This is not the light at the end of the 
tunnel for shipping companies, but the headlight of the 
oncoming train.  Shipping companies must now plan their 

training strategy to incorporate generic and equipment specific 
ECDIS training for their crews.  This is quite a challenge, but 
we are here to help them tackle the problem head on and 
facilitate that end. Information about ECDIS regulations, 
including MIN405 is also available at www.ECDISregs.com 
to aid the mariner navigate the legislation and requirements.”  
 

ECDIS ship specific equipment training 
3.1 The ECDIS ship specific equipment training should relate to 
the make and model of the equipment fitted of the ship on which 
they are currently serving i.e. it will be necessary to attend a 
training course for each different system a Master or Navigation 

Officer is expected to operate. This training should build on 
the MCA approved ECDIS generic training, and be 

delivered by the manufacturer; the manufactures 
approved agent or a trainer who has attended such a 
programme. Trickle down training (i.e. one officer 
training another) is not acceptable as, inevitably, 
it leads to incomplete knowledge of the 
equipments capabilities, and especially the lesser 
used functions, being passed on.  
3.2 This equipment specific training should 
concentrate on the functionality and effective 
use of the system onboard. This training 

should at least cover the following areas.  
 familiarisation with available functions  

 familiarisation with the menu structure  
 display setup  
 setting of safety values  
 recognition of alarms and malfunction indicators and the 

actions to be taken  
 route planning  
 route monitoring  
 changing over to backup systems  
 loading charts and licenses  
 updating of software   
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COAST GUARD SAFETY ALERTS: READ THEM! 
By Capt. Joel Milton 

 
 The title of a recent U.S. Coast Guard Marine Safety Alert says it all: “Air Receivers & Handlers — A reminder that shouldn’t 
be necessary!” 
 Did that get your attention?  No?  Well how about this: “Not long ago, an air receiver unexpectedly ruptured with terrible 
results onboard an UTV on the Upper Mississippi River.  A crewmember was seriously injured and paralyzed.”  Got your 
attention now? 
 The Coast Guard has to remind mariners, as well as shore side managers and support personnel, to do what they should be 
doing already.  And the Coast Guard shouldn’t have to remind anyone.  Sometimes mariners pay attention to these warnings, but 
they ignore it, at least something happens.  “Well, I’ve been doing this for X years and that’s never happened before,” they say. 
 Air receivers are inherently dangerous because, the safety alert says, “they contain extreme amounts of potential energy, and 
an uncontrolled release of this energy may lead to serious injury, death, and catastrophic vessel damage.”  That’s pretty clear to 
me and everyone is hereby warned:  Read the safety alert and take the appropriate action! 
 Mariners and managers should be reading all Coast Guard safety alerts and any other related information that the agency puts 
out.  Unfortunately, you can’t bookmark anything within the Coast Guard’s Homeport website where these alerts are all stored, 
because the links go dead almost immediately.  Besides that, the site is not very user-friendly. It’s not very organized and 
information can be hard to find. That’s why I recommend visiting The Master of Towing Vessels Association (MTVA) website to 
access Coast Guard Marine Safety Alerts and Advisories, Lessons Learned and Marine Safety Information Bulletins.  To 
check out what the Coast Guard has, go to their Homeport site, click the “Investigations” tab on the left-hand toolbar. 
 Since the Towmasters site is geared toward the towing industry, it isn’t all-inclusive with the reports.  But the important ones 
are all there since much of the information has crossover application across all workboat industry sectors.  You’ll also find a 
variety of other information useful to towing vessel operations and general safety aboard workboats of every type. 
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END OF COLOR-CODED TERROR WARNINGS. 
 
 The Homeland Security Department and other government 
agencies reviewed Homeland Security Advisory System's 
usefulness for more than a year.  One of the most notable 
changes to come: The public will no longer hear automated 
recordings at U.S. airports stating that the threat level is 
orange. 
 The Obama administration will take the next three months 
to roll out a replacement, which will be called the National 
Terrorism Advisory System.  The new plan calls for notifying 
specific audiences about specific threats.  In some cases, it 
might be a one-page threat description sent to law 
enforcement officials describing the threat, what law 
enforcement needs to do about it and what the federal 
government is doing. 
 When agency officials think there is a threat the public should 
know about, they will issue an announcement and rely on news 
organizations and social media outlets to get the word out. 
 The five-tiered color-coded terror warning system, created 
after the terrorist attacks of Sept. 11, 2001, was one of the 

Bush administration's most visible anti-terrorism programs.  
Criticized as too vague to be useful in communicating the 
terror threat to the public, it quickly became the butt of late-
night talk show jokes. 
 The government hasn't made changes in the colored alert 
levels since 2006, despite an uptick in attempted attacks against 
the U.S.  However, the government has changed security 
protocols since then based on threats.  For example, new airport 
security measures were introduced after an effort to bring down a 
Detroit-bound jetliner on Christmas Day 2009. 
 "The old Bush color-coded system taught Americans to be 
scared, not prepared," said Rep. Bennie Thompson, D-Miss., 
the top Democrat on the House Homeland Security 
Committee."  Each and every time the threat level was raised, 
very rarely did the public know the reason, how to proceed, or 
for how long to be on alert." 
 Under that system, green, at the bottom, signals a low 
danger of attack; blue signals a general risk; yellow, a 
significant risk; orange, a high risk, and red, at the top, warns 
of a severe threat.  Since the outset, the nation has never been 
below the third threat level, yellow– an elevated or significant 
risk of terrorist attack.  

 
THE COAST GUARD DID IT TO OUR MARINERS 

JUST BECAUSE THEY COULD 
 

The Ongoing Story of Capt. Murray Rogers 
 This story deals with the continued abuse of the Coast 
Guard’s Administrative Law System.  The whole story rests in 
NMA Report #R-204, Rev. 1, The Coast Guard Injustice 
Handbook.  This report is just one of an increasingly lengthy 
string of reasons why we urge prospective mariners not to 
jump into a career in the “limited-tonnage” segment of the 
U.S. merchant marine.  Effective with the issuance of 
Newsletter #75 and NMA Report #R-276-D, our Association 
no longer recommends a career in this segment of the 
marine industry.  
 Our mariners earn their living on the water.  Yet, the 
Administrative Law System designed to maintain “law and 
order” as well as compliance with statutes and regulations has, on 
a number of occasions, literally destroyed the lives of mariners 
for relatively minor offenses.  This happened in a sufficient 
number of cases to attract the attention of our Association.  In 
certain cases, the degree of career disruption and/or punishment 
far exceeded the crime.  Yet, our tax dollars were used to 
support the notion that the Coast Guard is always right and that 
it must crush or destroy individual mariners that challenge 
them.  This is not true all the time or even most of the time, but it 
has happened often enough that we cannot ignore it. 
 

Captain Murray Rogers 
 Captain Rogers’ story fills Chapter 13 in the Coast Guard 
Injustice Handbook (i.e., NMA Report #R-204, Rev. 1) and is 
available on our Internet website and fills eight (8) pages.  It is 
an exceptional story of a minor incident carried to an extreme.  
It moved out of the Coast Guard’s Administrative Law 
System into Federal District Court and into the Fifth Circuit 
Court of Appeals where it now awaits a second hearing.  The 
expense for Captain Rogers as well as for the government has 
been extremely high.  Our Association is convinced the 
matter could have been resolved with one face-to-face 
meeting between Captain Rogers and the Commanding 

Officer of the Coast Guard Marine Safety Office in Morgan 
City, LA.  Apparently a licensed mariner, even if he is a 
former Coast Guard enlisted man, has no right to present his 
case before a real Coast Guard Captain commanding a Marine 
Safety Office.  And, in addition to that is the highly offensive 
attitude that – perish the thought – the Coast Guard is NEVER 
wrong.  To admit its actions were wrong apparently would 
result in the pinnacle of humiliation. 
 Our Association would be remiss not to keep The Coast 
Guard Injustice Handbook updated, as many of the problems 
of the Administrative Law System have not been resolved.  
Consequently, the remainder of this article and the article 
titled Capt. Murray Rogers Condemns the Coast Guard’s ALJ 
System in NMA Newsletter #74, pages 20-23, will be added 
to Capt. Rogers’ chapter in the “Handbook.”  We will correct 
an editorial error by printing this article in the “Handbook” 
before the one previously published in Newsletter #74. 
 
[NMA Editorial Note:  We found no need to correct and 
factual or grammatical errors in Capt. Rogers’ presentation.] 
 

"Indictment of the Office of the Inspector General of 
D.H.S…" 

[Filed with U.S. Attorney for the Western District of 
Louisiana, Jan 23, 2011] 

Madam Prosecutor:  
 I submit this letter to inform your office of new 
information concerning allegations I have filed with your 
office previously, concerning criminal acts committed by top 
Coast Guard Administrative Law officials.  This additional 
information displays the critical necessity that those federal 
crimes must be prosecuted.  The additional acts identified 
herein expose that the crimes and cover-up committed by 
United States Coast Guard (USCG) officials do continue, and 
are now evidenced to be further expanded than previously 
alleged.  In this letter I will present, identify, and evidence 
additional federal criminal violations that also supplement, 
support, and confirm the criminal allegations I have 
previously filed with your office.  Moreover, evidence on 
paper now clearly shows that the cover-up of crimes as 
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previously alleged extends to department-level officials within 
the U.S. Department of Homeland Security (DHS).  
 This letter also serves as my response to correspondence I 
received from an Assistant U.S. Attorney in your office dated 
July 28, 2010, sent in response to criminal allegations against 
USCG officials I previously filed.  Finally, I will also be 
submitting a copy of this letter to the office of H. Marshall 
Jarrett, Director of the Executive Office of U.S. Attorneys- in 
my continued effort to compel your office to prosecute the 
perpetuating and continuing obstructions to justice and cover-
up committed by persons within the DHS and USCG.  Said 
crimes have allowed Coast Guard officials to continue to 
exercise unconstitutional powers, allowing for further crimes 
and abuses of power and authority to be committed against 
citizens of the United States.  These crimes were and are still 
being committed by officials entrusted with the duty of law 
enforcement for the government of The United States of 
America.  Notably, this case and related cases have already 
gained both national and international attention.  
 In the allegations I previously submitted, I identified and 
evidenced a long list of crimes committed against the United 
States, crimes committed against a (now former) U.S. 
Administrative Law Judge while acting in the performance of 
her judicial duties, crimes committed against myself, and 
committed against other citizens by top ranking officials 
within the USCG.  Evidence that the previously alleged cover-
up is further expanded is now finally published in two reports 
and on paper with Department (DHS) letterhead.  The 
continued cover-up does further aid and abet the perpetrators 
of crimes already evidenced and alleged.  This evidence is 
irrefutable beyond mere preponderance and is already 
conclusive beyond any reasonable doubt.  
 

The Evidence 
 New evidence is contained in two reports recently 
published by the Office of the Inspector General of the 
Department of Homeland Security (DHS-OIG).  Those reports 
were published as OIG-10-107 and OIG-10-108.  In those 
reports the DHS-OIG admits to allegations included in both 
civil and criminal allegations I have previously filed.  Many of 
those identified actions were simply impossible to deny 
outright, since they were perpetrated and published on paper 
and cannot now be re-hidden.  Instead of alleviating and 
correcting problems caused by those now admitted alleged 
acts, the DHS-OIG attempts to divert and redirect attention 
away from the crimes and violations committed by simply 
neglecting to label the acts as violations or as criminal acts.  
 Further, the OIG attempts to offer some individualized 
reasoning for each identified act as though it were some 
mitigating factor on the effect each action had on the 
conspiracy as a whole.  The record shows this is untrue.  
Though addressing a few separate specific acts in some detail, 
the DHS-OIG simply fails to put the whole effort together – as 
though each act was an individual act, and as though the 
perpetrators had no knowledge of, or effort towards a single 
and devised end.  The simple fact is that all of these efforts 
were each and all directed and committed towards the sole 
goal and purpose of retaining illegal and unconstitutional 
powers for the Coast Guard.  Each identified act was 
necessary and pivotal in accomplishing this overall objective.  
 Attached with this letter is a common-sense brief 
explanation of the ‘inspection’ of violations of USCG officials 
by the DHS-OIG.  This exposes that DHS-OIG officials are 
culpable through their efforts to cover-up USCG officials’ 

crimes by refusing to acknowledge or label those crimes as 
identified, and instead attempting to rename and re-
characterize admitted acts though thoroughly evidenced in 
departmental documentation.  The included brief is six pages 
entitled: “Indictment of the Office of The Inspector General of 
the Department of Homeland Security for the Cover-Up of 
Crimes by U.S. Coast Guard Command and Administrative 
Law Officials”.  Said brief addresses the two reports proffered 
by the Office of the DHS-IG in late 2010 (OIG-10-107 and 
OIG-10-108), which were published in response to allegations 
of corruption in the USCG Administrative Law system.  
 

Previous Correspondence 
 As mentioned, the last correspondence I received from 
your office was a letter dated June 28, 2010 by Assistant U.S. 
Attorney James T. McManus.  In that Letter, Mr. McManus 
closes with the following statement,  “This office is declining 
to prosecute this case noting that these allegations would be 
more appropriately handled in your civil litigation.”  This 
previous position held by your office as evidenced by that 
statement is now clearly insufficient to prevent manifest 
injustice in light of the new evidence noted herein.  
 In light of the new evidence, I offer the following response 
to Mr. McManus’ statement just quoted:  
� Firstly: If I prevail in the ongoing civil litigation, then only 

some of the perpetrators of these offences even could be 
assessed to pay damages for the offenses committed.  
� Secondly: The legal relationship between the perpetrators 

of the criminal acts alleged and the U.S. Government will 
not change as a necessary result of any conclusion to the 
civil litigation.  
� Thirdly: Not all of the perpetrators even could have been 

sued in civil court.  
 To refuse to prosecute this case criminally is inexcusable.  
To allow such blatant, flagrant, and egregious violations of the 
U.S. Constitution to remain unpunished by the Government of 
the United States would be in itself a malfeasant act.  The 
evidence is on public record forever.  It will not go away.  
There have been full and concentrated efforts and public 
relations campaigns to attempt to justify these acts, but the 
proof and the truth remain on public record- – -permanently.  
They cannot usurp the truth.  The perpetrators are now 
cowards to the truth.  This will prove to be not conducive to 
good order and discipline in the Coast Guard and will destroy 
respect for the chain of command within the Coast Guard over 
time if not prosecuted and corrected.  
 These matters cannot be fully corrected in civil action.  
Corrections to these crimes cannot be rested on an ‘if’ as any 
possible outcome of civil suit(s).  These acts were and are a 
breach of the public trust and public corruption.  Such 
disregard and disrespect for the authority of the U.S. 
Constitution by military and court officers of the United States 
is intolerable.  Those officers are unfit to remain in federal 
service.  Their actions have shown blatant contempt to the 
courts, to the Congress, to the law, and to justice.  If they are 
not prosecuted it will only confirm their apparent belief that 
they are ‘above the law’.  You must send that message and 
inform them that they are not.  
 As I was aware that a report by the DHS-OIG was 
forthcoming, I did not respond to Mr. McManus’ letter until 
now.  I expected DHS-OIG report to be published prior to the 
Appeal to the U.S. Fifth Circuit Court of Appeals in my civil 
litigation.  As such, I was aware that the expected report 
would be published just in time for any favorable conclusions 
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in the DHS-OIG report to be included in the appellate briefs 
of the government – in the government’s defense of the 
perpetrators in concurrent civil litigation.  They were.  I 
therefore waited to write this letter until those things that I 
knew would occur, did occur – and until all briefs had been 
filed in the appeal of the civil suit.  
 As yet another in a long and perfectly orchestrated line of 
governmental “coincidences”:  The lead author of the DHS-
OIG reports is a man named Richard Reback.  Mr. Reback 
once worked for one of the judges on the Fifth Circuit: Judge 
Thomas Reavley, according to Mr. Reback.  Judge Reavely is 
married to Fifth Circuit Judge Carolyn King, according to 
sources.  Judge King was on the panel of judges in our 
previous appeal to the Fifth Circuit.  Now, I am not alleging 
any impropriety on the part of Judge King in or with these 
statements, but such an appearance of yet another such a 
‘coincidence’ in these matters is yet again unsettling to a 
litigant, to be sure.  
 

The Crimes 
 It is undeniable and inexcusable that Chief Administrative 
Law Judge (CALJ) Ingolia attempted to secretly influence 
presiding ALJ Massey’s rulings with his own private 
interpretations of rules directed towards pending cases.  His 
actions also directly affected the prosecutors’ tactics in 
continual refusing, failing to disclose, and hiding evidences.  
CALJ Ingolia did clearly obstruct justice: identified in that 
one act alone.  
 To reappoint him with that overwhelming evidence on 
record while the scandal was underway was not showing 
loyalty to the CALJ, it was showing disloyalty to the nation.  
To have Ms. Liddington reassigned to write the appeal 
decision in the case over which both she and the Commandant 
were both sued was self-incriminating for Coast Guard 
officials.  The mere lack of a prohibition to keep Ms. 
Liddington away from cases in which she had prior secreted 
contacts with prosecutors, the same actions in cases for which 
she was and is being sued, directly makes retired Admiral 
Thad Allen further culpable in obstruction of justice.  
 I confronted retired Admiral Allen with just that one 
question last month during his public ‘Keynote Speech’ at the 
‘International Workboat Show’ in New Orleans, LA to give him 
at least one opportunity to directly respond to civil and criminal 
allegations that have been lodged against him for a number of 
years now.  That question and answer are now posted on the 
internet.  I gave opportunity for him to address the matter 
directly and clear his name if he so chose.  I took the 
opportunity to ask this question of the admiral directly, only 
because he is no longer ‘under suit’.  He was only sued only in 
his official capacity as Commandant of the Coast Guard, and 
since his retirement his successor in that office is now a 
defendant in that capacity.  He did, of course, refuse to answer.  
 Promoting co-defendant Jordan to ALJ while these matters 
are officially still in review is a mockery to justice.  And to 
highlight yet another necessity of the obligation for prosecution, 
ALJ Smith enjoys absolute judicial immunity to civil suit.  ALJ 
Smith’s failure to refer LT Spolarich’s lying under oath to your 
office completely neglected adherence to 46 CFR 5.69.  Worse 
still, the ALJ’s answering for that same witness opposite of 
what the witness had just stated was absolutely unbelievable to 
watch.  And that is on the transcript.  
 ALJ Smith’s refusal to acknowledge 46 CFR 5.101(b) and 
other regulations is inexcusable, most especially through his 

effort to interpret regulations out of existence in their practical 
application.  Though he clearly violated regulation, and those 
violations did aid and abet Coast Guard conspirators in their 
continued effort to cover-up their crimes – Smith, as a 
presiding judge, simply cannot be sued.  He can however be 
prosecuted.  So can the investigators, and their bosses.  
 Investigators recorded efforts attempting to intimidate me 
into bearing false witness against other persons, offered as a 
trade to “settle” a citing those same investigators constructed 
against me.  Their later refusals to produce those same and 
other recordings although ordered by the court were plainly 
criminal and contemptuous refusals.  They also repeatedly 
refused to abide by, and attempted to intimidate a presiding 
judge’s rulings on record.  That corrupt Coast Guard is not my 
Coast Guard.  It is not our Coast Guard.  We demand better.  
 

Resolve 
 These allegations are not conclusory, as they are based in 
fact and evidence.  The perpetrators of these crimes refused to 
follow the law though entreated to do so time, and again, and 
again.  The conspiracy was exposed and the cover-up 
following is unforgivable.  These crimes were organized and 
concerted.  The Department of Justice has thus-far wholly 
failed to protect or secure my rights, my evidence, witnesses, 
or my person from those committing illicit acts against me 
with their abuses of power and authority.  
 On a side of one of the government buildings in New Orleans 
it reads, “We are a nation of laws and not of men”.  That 
statement should ring true.  To allow these crimes to be 
perpetrated using taxpayer dollars and go unpunished is 
unconscionable.  To allow the further cover-up by the 
Department through repeated denials, tailor-made reports, press 
releases and all other methods again while using citizens’ monies 
is unscrupulous, inconceivable, and unforgivable.  
 You have an unenviable task.  The punishments listed in 
the U.S. Code awarded for such misdeeds could possibly 
mean that some of those persons may very well spend the rest 
of their natural lives in prison.  Given the severity and nature 
of the crimes committed, such punishments would be 
appropriate, if so awarded by a jury.  This is a begrudging and 
solemn matter.  As a Coast Guard veteran from a Coast Guard 
family, this was no more desirable to me, and was as 
uncomfortable for me to suffer and then to have to redress.  It 
is my sincere hope that in the end this will prove to have been 
a sobering experience for the USCG and DHS.  
 My job has been to redress my grievances and to perfect 
those appeals to my government.  It is your responsibility to 
do something about it.  I have no delusions about my peculiar 
and potentially precarious position.  I have filed complaints 
against the head of an entire military service and law 
enforcement agency and Department of the government of the 
United States of America.  I have assured that my complaints, 
my evidences, and witnesses will not go away even in the 
event of my untimely demise, or in the case of any other 
single conceivable or disastrous event.  This matter will 
neither end with a certain finish to civil litigations.  When that 
litigation ends, it will only free my pen to tread where it dare 
not now – solely due to that pending litigation.  As will all 
correspondences from here forward, this letter will be publicly 
distributed and posted on the internet. I wish you success in 
this somber and noble endeavor of necessity.  

Faithfully, 
Captain Murray Randall Rogers, USMM, USA 

 


