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TOUGH TIMES 
By Richard A. Block 

 
 Between the Coast Guard and the economy, the past two years have been especially 
tough on our “limited tonnage” mariners. 

 
Credentialing 

  Over the past two years we have witnessed…. 
� A sweeping new batch of “credentialing” regulations. 
� Centralization of “credentialing” functions at the new National Maritime Center in 

Martinsburg, West Virginia. 
� Unconscionable delays and screw-ups in issuing merchant mariner credentials. 
� A complicated new “Medical NVIC” crammed through MERPAC and TSAC that 

outstripped the limited medical personnel provided to implement the program that 
delayed thousands of credential applications and upset the careers of many 
experienced mariners 
� A significant failure of the Coast Guard’s entire “Marine Safety” mission especially 

in “investigations” and the ALJ program. 
 Six members of our Board of Directors attended four days of MERPAC and TSAC 
meetings at the National Maritime Center on September 22-25.  As a result of these 
meetings, we understand that the situation regarding “credentialing” (AKA licensing) 
finally has stabilized.  In his article NMC: On an Even Keel and No Excuses Joseph 
Keefe, Editor of The Maritime Executive Magazine, paints an encouraging picture of 
what he has seen.  The huge backlog of credentials that awaited processing last summer 
was whittled down to a reasonable number by “Tiger Teams” brought in from throughout 
the Coast Guard to bring the credentials awaiting processing within the management 
capabilities of the 350 person workforce at the NMC and the Regional Exam Centers.  I 
received a verbal promise from Captain Stalfort that he will never allow the backlog to 
reach the size it did again (6,800)! 
 I can remember in the mid-1990s a huge and embarrassing pile-up of applications at 
REC New Orleans that was suddenly cleared away after the arrival of a new District 
Commander.  It proves again that the Coast Guard can do its job when given suitable 
motivation.  Similar motivation was applied on July 9th by Congressman Elijah 
Cummings in a hearing that read the riot act to the Coast Guard hierarchy – and is 
captured in our Report #R-428-I.  As taxpayers, we welcome further scrutiny by his 
Congressional oversight committee. 
 What exists now is a “new normal” – something quite unlike I have seen in the past 
40 years of working with merchant marine personnel.  Whether you like it or not, it is 
here to stay and you will have to live with it. 

 
Towing Industry 

 The downturn in the “economy” has had profound effects on the towing industry 
where there is in progress a renewed “rush to the bottom.”  Further reductions in crew 
size are adversely affecting the safety of mariners who serve on towing vessels.  The fact 
that there are currently no limits set on the number of hours unlicensed engineers, 
deckhands, tankermen, and cooks are permitted to work leaves them open to being called 
on 24 hours a day.  While licensed officers are limited to 12 hours work per day, many 
companies add “work on deck” to the 12 hours of watchstanding – something that is 
plainly illegal.  Other companies simply cheat while the Coast Guard turns a blind eye. 
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MARINE SAFETY AND  
THE NATIONAL MARINERS ASSOCIATION 

 
[Presentation by Richard A. Block to the Merchant Marine 
Personnel Advisory Committee Meeting, at the National 
Maritime Center, Martinsburg, WV, Sept 23, 2009 including 
copies of NMA Report #R-350, Rev. 5, Limited Tonnage 
Mariners Seek Help From Congress on Marine Safety, Health, 
and Work-Related Issues .] 
 
 Our Association was established in April 1999 by the 
AFL-CIO and four major national maritime unions.  Although 
we received generous support and guidance from the unions 
until June 30, 2003, from the outset we were expected to stand 
on our own as an independent, non-profit dues-paying 
membership association and not a labor union.  We are an 
advocate for our nation’s “limited tonnage, lower-level” 
mariners on safety, health, and welfare issues. 
 Since we are not a union, we do not engage in collective 
bargaining with employers on contract negotiations that 
cover things like wages, working conditions, and hours of 
service.  While we are interested in these issues, we do not 
intend to compete with unions on them. 
 

Define “Our Mariners” 
 Over the years, our Association has had to define for 
ourselves who “our mariners” are.  Essentially, we 
determined they are credentialed as well as non-credentialed 
“limited tonnage/lower-level” mariners who serve on vessels 
of “limited tonnage.”  This generally means service on vessels 
of up to 1600 gross register tons and includes 
� uninspected passenger vessels, 
� small passenger vessels, 
� towing vessels,  
� “workboats” and 
� offshore supply vessels. 

 Using Coast Guard statistics, we estimate that there are 
126,000 credentialed “limited tonnage” mariners and an 
undetermined number of mariners without credentials serving 
on commercial vessels of less than 200 tons.  The 126,000 
figure represents a majority of the nation’s 210,000 
credentialed mariners. 
 While some “limited tonnage” mariners belong to labor 
unions including SIU, IBU, Operating Engineers and Local 
333 UMD, the vast majority of our mariners are not 
represented by any labor union. 
 Most “upper-level” mariners are well represented by the 
maritime labor unions that originally established our Association 
and many of our issues are identical.  However, we do not claim 
to represent upper-level mariners although we support their 
professional achievements and welcome their support. 
 

Define and Outline “Our Issues” 
 Over the years, our Association also had to define and 
outline the issues that seriously affected our 126,000 
mariners.  This was a long and challenging process that led us 
in a number of different directions involving considerable 
work supported by our Board of Directors, our members, and 
our supporters including a number of attorneys and other 
professionals.  25 of our issues are summarized in our Report 
#R-350, Rev. #5 that was prepared for and delivered to 

members of Congressional oversight committees. [Copies 
provided to all MERPAC members.] 
 

NMA Relationship With Advisory Committees 
 Much of the original encouragement and support we 
received from the maritime unions in the period between 1999 
and mid-2003 was directed at encouraging our mariners to 
participate in the work of advisory committees such as 
MERPAC, TSAC, and NOSAC.  Without their support in 
transporting our members to committee meetings, few if any 
of our mariners even would understand the purpose of these 
advisory committees or be able to attend any except 
committee meetings held in their local areas.  Fortunately, a 
number of our mariners were afforded the opportunity to serve 
as members of these three committees.  Unfortunately, with 
the exception of MERPAC, after 2003 such attendance was at 
their own personal expense. 
 Through our participation in Advisory Committee 
meetings, we learned the strength and the weaknesses of the 
Advisory Committee process.  In regard to TSAC, it led to a 
set of recommendations made to Congress in Report #R-417, 
Rev. 1 that are reflected in part in recent legislative proposals 
in H.R. 2652, Section 24.  (Refer to our Report #R-203-B) 
 

NMA Relationship With the Coast Guard 
 Over the past 10 years and as a result of our participation 
in Advisory Committees and in the rulemaking process, our 
Association made a number of recommendations to the Coast 
Guard in different areas.  The Coast Guard is not required to 
pay any more attention to our “recommendations” than they 
are to “recommendations” that reflect the considered judgment of 
an entire advisory committee.  For example, we learned that 
when both TSAC and MERPAC found fault with the new 
Medical NVIC or difficulties facing mariners at the National 
Maritime Center, many of these “recommendations” were simply 
not acted upon – essentially disregarded. 
 Our Association had the same experience.  Our 
recommendations in many areas were simply ignored and 
disregarded.  However, unlike an Advisory Committee whose 
“recommendations” according to its charter must be channeled 
through the Coast Guard “chain of command,” our 
Association is not bound by these constraints.  We are limited 
only by the need to represent our mariners in a professional 
and responsible manner which we try to do as reflected in our 
Mission Statement and Code of Ethics posted on our internet 
website (www.nationalmariners.org).  To date, we have sent 
recommendations in a total of 24 reports directly to Congress 
– all of which are highlighted on our website.  In each of these 
reports we tried to act responsibly so as to inform members of 
Congress accurately and to the best of our ability from the 
perspective of our “limited tonnage” merchant mariners. 
 

NMA Relationship With MERPAC 
 MERPAC, as a Federal Advisory Committee, receives its 
tasking from the Coast Guard.  Several years ago, our 
Association asked the Coast Guard (Task Statement #55) to 
have MERPAC look into the safety and vocational aspects of 
the almost total absence of formal training for “limited 
tonnage” engineroom personnel on thousands of small 
passenger vessels and towing vessels under 200 GRT.  The 
Coast Guard, like a giant ostrich, stuck its head in the sand along 
with industry representatives.  While the Coast Guard trains its 
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own engineroom personnel on their patrol boats and cutters of 
comparable size and horsepower, they would not even 
acknowledge the need for training and maintenance of machinery 
operation exists except on certain vessels of over 200 GRT on 
ocean and near coastal routes.  We disagreed and simply reported 
our recommendations to Congress. In our Report #R-428, Rev. 1.  
We also note that the NTSB in two small passenger vessel 
casualty investigations noted that Coast Guard regulations 
contained no mention of “preventive maintenance” – a rather 
basic shortcoming that was simply ignored. 
 We hope that our Association can convince Congress to 
consider requiring formal safety and vocational training for 
engineroom personnel before some major calamity affects 
the industry.  We cannot understand, for example, why a 
small passenger vessel of 99 GRT is allowed to carry as many 
as 600 tourists as passengers in congested metropolitan area 
waterways without a trained engineer whose training is 
verified as being satisfactory by a Coast Guard license. 
 

Credentialing 
 Congressional testimony on July 9, 2009 presented a 
comprehensive picture of a bad situation that was turned into an 
absolute disaster for our mariners.  This is why I sent each member 
of this Committee an e-mail attachment containing a transcript of 
all the written testimony of the hearing – our Report #R-428-I.  I 
believe that these documents, taken in their entirety, represent a 
comprehensive overview of the problems that have plagued the 
credentialing system.  I urge this committee to look into and 
attempt to resolve all of these problems. 
 I will focus on one comment by retired Coast Guard 
Captain Bill Clarke, President of the Passenger Vessel 
Association, who sat next to me at the Hearing: 
 “This highlights another problem with the Coast Guard 
credentialing policy.  It is PVA’s belief that only 20% of U.S. 
mariners are involved in international shipping and therefore are 

subject to STCW.  Four out of five U.S. mariners (and nearly all 
mariners who work on PVA vessels) operate in domestic trades 
only, so they don’t need STCW certification.  However, the 
Coast Guard has an increasing tendency to take STCW 
requirements (such as the proposed two-year medical review) and 
apply them to the majority of U.S. mariners not required to have 
STCW certification.  This not only imposes unnecessary 
requirements on mariners in domestic service, it increases the 
administrative and financial burden on the already overstressed 
Coast Guard credentialing process.  We should re-think this 
tendency to let decisions made at IMO in London dictate how the 
credentialing system should work for mariners in domestic 
service.”(1)  [(1) Transcript, pgs 4 & 5.] 
 For those involved in licensing, as I have been for the past 
40 years, I note that while the Coast Guard in 2002 focused on 
the tremendous task of credentialing a clear minority of 
mariners for STCW free of charge, they bungled the 
credentialing of many of the 15,000 “lower-level” towing 
vessel officers simply trying to comply with a totally new set 
of licensing regulations – and they continue to botch and 
bungle with our mariners lives and livelihood to this day.(1)  [(1) 
Refer to our Reports #R-428-D & R-428-D, Rev. 1.]  
 We believe that MERPAC needs to focus more upon the 
problems facing the majority of our mariners rather than 
those of the 20% that hold STCW endorsements.  Most of 
those mariners are represented by the major maritime unions 
that have the knowledge and expertise to deal with these 
problems directly with the Coast Guard because they live with 
them every day of the year.  As for our mariners, I invite 
MERPAC to try to help the Coast Guard and its new Centers 
of Expertise to work on the 25 issues our Association has 
highlighted in our Report #R-350, Rev. 5. 
 
[NMA Comment:  At the end of the meeting, the Committee 
agreed to assist us on some key issues. In our report.]  

NMC: ON EVEN KEEL AND NO EXCUSES 
by Joseph Keefe 

Editor-in-Chief, The Maritime Executive Magazine 

 
 This week’s gathering of MERPAC, industry and the 
general public at the National Maritime Center was an eye-
opener for more than one reason.  
 Martinsburg, WV: This week’s quarterly Merchant Marine 
Personnel Advisory Committee (MERPAC) meeting at the 
U.S. Coast Guard’s National Maritime Center (NMC) might 
be described as a routine event on the calendar of the industry 
volunteers who regularly advise the U.S. Coast Guard on a 
myriad of policy issues related to mariner credentialing, 
training and STCW matters. For all those in attendance, 
however, it was much more than that. In a nutshell, the two 
day event – followed closely by a Towing Safety Advisory 
Committee (TSAC) meeting – also served as a “coming out” 
party of sorts for the newly minted NMC. Although industry 
still has a few unanswered questions as to the direction and 
quality of the Coast Guard’s ambitious centralization plan for 
mariner credentialing, the sheer weight and scope of resources 
being thrown at this mission by DHS is no longer in question.  
 Carefully wrapped around a couple of important policy 
sessions, the Coast Guard put its best foot forward this week 

as it stepped out in high fashion, brandishing metrics that 
boast of virtually no application backload and a beefed up 
medical branch that is scheduled to get much larger in the near 
term. Focused tours of the mammoth, three story building 
revealed a secure, tightly run operation that is finally getting 
its arms around the task at hand. Fully cognizant of the 
consequences of anything less than getting it right, the Coast 
Guard leadership has thrown everything but the kitchen sink 
into the gleaming, high-tech and environmentally correct 
building, right down to an executive suite of offices that puts 
the Palace on 2nd Street in Washington to shame. That’s the 
good news. Unspoken in all of that is the knowledge that 
failure to execute the mission in the future, using the tools at 
hand, will give renewed weight to a small, but vociferous 
group of stakeholders who say that the move away from the 
local service formerly provided at 17 Regional Exam Centers 
(REC) was flawed from the beginning.  
 Now, there is every reason to believe that the nation’s fifth, 
uniformed military service is moving in the right direction. This 
week – in public and privately – MERPAC members reported 
much improved turnaround time for mariner credentials that had, 
in some cases, shrunk to as little as 26 days. NMC itself now 
reports an average turnaround time of 31 days. At least two 
MERPAC committee members told MarEx that they believed 
that the mechanics of the credentialing process at NMC were 
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sound and would only get better. And, a private tour of the 
facility on Tuesday evening with NMC Commanding Officer 
Captain David Stalfort revealed that July’s logjam of 6,800 files 
had shrunk to less than a half day’s work for the building’s staff 
of 250 full-time and contract workers. But, that doesn’t mean 
everybody is happy. Not by a longshot. 
 In part, by employing two “Tiger” teams of additional 
personnel pulled from other locations, NMC was able to clear 
the backlog of applications which precipitated the July 
Subcommittee hearing and the sometimes less-than-cordial 
dialogue that emanated from that event. This week, industry 
was candid with their concerns as to whether the Coast Guard 
was adequately prepared, in a normal operating mode, to 
handle the next surge of applications. For his part, Stalfort was 
adamant that they were. Others questioned the cost-
effectiveness of the entire process that eventually brought 
credential processing to West Virginia from the cozy counters 
of the REC’s that many mariners had, for decades, come to 
know and trust. The job formerly administered by about 240 
total NMC and REC employees and contractors, is now being 
accomplished by a combined workforce of about 350 (REC’s 
included). But the cost of delivering the “average credential” 
under today’s regime, as compared to the old system was not 
immediately available this week.  
 Stalfort insists that the process is not just about cost. The 
Coast Guard instead chooses to focus on delivering a 
“consistent” service, across the board to all mariners. And 
Stalfort reminded all in attendance on Wednesday that the 
complexity of delivering an STCW-compliant credential in 
2009 bears little resemblance to the simpler process of just 
two decades ago. As such, the days of walking in and out in 
one day with mariner’s credentials are over for good. And in 
this tightly controlled process in Martinsburg, so too are the 
days of “venue shopping” for mariners who would travel to as 
many as four REC’s until they got the answer they were 
looking for. It is also unlikely, given the security protocols 
now in place, that someone will be able manufacture 
counterfeit credentials – as was the case in Puerto Rico not too 
long ago – to those who had not earned them. 
 The Coast Guard’s new method for assessment of mariner 
fitness for duty, (NAVC-04-08) was a hot topic for 

conversation, as well. Mariner advocates continue to worry 
about the scope of the document, its potential use as an 
ironclad benchmark instead of its original intent as a 
guideline, and the impact of the NAVC on U.S. mariners now 
and in the future. It is here where industry and mariners are 
not yet drinking the Kool-Aid. Underscoring all of that this 
week was the chilling prospect (likely, so it seems) that U.S. 
mariners will very soon have to undergo physical exams every 
two years in order to conform to International rules, a 
considerably shorter time frame than the current five year 
protocol. More than one of this week’s attendees also 
bemoaned the additional costs that this would involve.  
 It has been more than eight months since the last U.S. 
mariner credential was delivered from a local REC. Fast 
approaching the one year anniversary of the centralization 
process now firmly in place at NMC, Captain David Stalfort 
looks back on a process he inherited and now, is trying to 
streamline. “Are there things that I wish we had done 
differently? Sure, but we’ve learned a lot along the way.” He 
also points to lessons learned from the time spent at NMC’s 
temporary home in Kearneysville, WV and says that NMC’s 
new home is far more efficient, because of it. Ultimately, 
Stalfort envisions a system that will eventually be driven 
chiefly by a largely paperless “e-process.” Under that 
scenario, he predicted an average turnaround time for mariner 
applications of about 14 days. Heady stuff; especially for 
those of us who remember July’s ugly hearings on the Hill.  
 Without a doubt, all of the pieces are finally in place for 
the Coast Guard to efficiently administer to a domestic 
population of more than 200,000 mariners that demands as 
many as 6,000 credentials monthly. Captain David Stalfort 
also admits, “The program cannot work in a vacuum.” In his 
Wednesday presentation to more than 100 industry, MERPAC 
and general public attendees, he promised that the Coast 
Guard was listening and that it would continue to do so. Given 
the tools now available to him – bolstered by heightened flag-
level attention – there just aren’t any plausible reasons why he 
can’t deliver on that promise, as well as all of the other 
missions under his command. The maritime industry and a 
slew of mariner advocates are watching closely to see that he 
does. So are we. – MarEx.   

PERFORMANCE FAILURES IN COAST GUARD 
“MARINE SAFETY” MISSION 

By Capt. Richard A. Block, Secretary, NMA 
 

Presented at Towing Safety Advisory Committee Meeting, 
Sept. 25, 2009, Martinsburg, WV.  Refer to File GCM-245 

 
 The Homeland Security Act of 2002 requires the 
Department of Homeland Security (DHS) Inspector General 
to conduct an annual review to assess the performance of all 
eleven Coast Guard missions with an emphasis on its non-
Homeland Security missions.  “Marine Safety,” by far the 
most important mission affecting TSAC and our mariners and 
is one of six non-Homeland Security (“Legacy”) missions. 
 Our Association speaks for safety, health, and welfare 
issues on behalf of “limited-tonnage/lower-level” merchant 
mariners who represent about 126,000 of the 210,000 
mariners to whom the Coast Guard presently issues 

credentials.  We also speak for uncounted hundreds or 
possibly thousands of additional crewmembers that work on 
commercial vessels on inland and offshore waters that do not 
require credentials.  
 We reviewed Dept. of Homeland Security (DHS) Report 
#OIG-09-13, titled Annual Review of the U.S. Coast Guard’s 
Mission Performance (FY-2007).  While their assessment of 
“New Performance Measures”(1) appear relatively easy to 
document since the Coast Guard collects and controls its own 
statistics, I assert that the picture these statistics present 
including the number of deaths of recreational boaters and 
commercial mariners only brush the surface of how well the 
Coast Guard performs its “Marine Safety” mission.  While the 
Coast Guard may not have met its selected “targets” in 2006 
or 2007(2) we believe DHS should inspect other areas of 
marine safety that may be less amenable to statistical analysis.  
[(1)As outlined on page 11. (2) Ibid, p.11.]  
 Our mariners view the Coast Guard’s performance of 
many aspects of its Marine Safety mission (including 
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credentialing) as an ongoing disaster.  Although the problems 
grew during previous administrations, we believe 
Congressional oversight can and should direct the Coast 
Guard to resolve many of the 25 problem areas facing our 
mariners from our Report #R-350 that I outlined at the end of 
the TSAC last May in Dania, Florida.(1)   [(1) Refer to our 
Report #R-350, Rev. 5.]. 
 The information that follows here and in the reports we 
cite summarizes much of what we have seen, read, and 
recorded. 
 

1.  The National Maritime Center and Mariner 
Credentialing 

 Credentialing is an important part of the “Marine Safety” 
mission and affects all of the nation’s 210,000 mariners.  It 
should not become a source of humiliation and 
embarrassment. 
 On July 9, 2009, Congressman Elijah Cummings held 
hearings on Credentialing and the National Maritime Center.  
Congressman Cummings reviewed all the written testimony 
submitted before the hearing and opened the proceedings with 
a summary.  The Coast Guard, three national maritime labor 
unions, two major industry trade associations, and our 
Association offered written testimony and brief oral 
summaries.  We gathered this material in our Report #R-428-
I.  [Enclosure #1]  Each written report documented important 
problems that needed to be resolved.  Our Association e-
mailed a copy to every member of TSAC and MERPAC. 
 The Coast Guard mismanaged mariner credentialing for 
many years.  I followed this trail for the past 40 years 
including 17 years as Newsletter Editor for the National 
Association of Maritime Educators. 
 The National Mariners Association made two formal 
complaints to Congress in 2007 [Enclosure #2] and again in 
2009 [Enclosure #3] in our Reports #428-D and R-428-D, 
Revision 1.  If anyone in authority in the Coast Guard ever 
objected to the contents of these two reports, our Association 
never heard about it.  In fact, the Coast Guard’s attitude and 
policy from the day our Association was founded 10 years 
ago was to ignore us.  That policy continues today. 
 On June 12, 2009, I wrote to the Commandant, Admiral 
Thad Allen, [Enclosure #4] to lodge a formal complaint 
against the Commanding Officer of the National Maritime 
Center for his failure to respond to many letters on behalf of 
individual “limited tonnage” mariners who experienced 
serious problems dealing with his office.  Our complaint was 
included in the transcript of the written Congressional 
testimony previously mentioned.  It, too, was ignored leading 
to a letter to the Secretary of Homeland Security on August 
13th.  This involved broader comments that are reflected in 
these comments before TSAC today. 
 Our Association always tried to work with the Coast 
Guard as the agency designated to regulate the marine 
industry.  However, after years of being ignored, we found 
that the only way to achieve long-term results was to carefully 
explain and direct our most serious, long-term issues to 
elected Members of Congress.  Consequently, if you access 
our website under “Research Reports” [Enclosure #4A] you 
can count 24 highlighted reports deposited with Congress.  
 At the July 9th Congressional hearing, Rear Admiral Cook 
testified that the Coast Guard had the resources it needed to do 
the job.  Why steps were not taken to provide these resources 

earlier and spare our mariners the inconvenience, financial 
loss, and heartbreak that undermined their morale remains 
unfathomable. 
 I can recall a similar backlog in the Eighth District in the 
mid-1990s when a new Admiral assigned as District 
Commander cleared away the backlog in record time.  Our 
mariners truly have had their fill of substandard service that 
they pay for through the nose.  Clearly, we do not believe the 
Coast Guard has performed its job of credentialing merchant 
mariners competently for many years. 
 

2.  Superintendence Over the U.S. Merchant Marine 
 Our Association urged Congress to re-assign the Coast 
Guard’s marine safety mission and its “…general 
superintendence over the merchant marine of the United 
States and of merchant marine personnel” to another agency 
or Department.  Legislation proposed in both the 110th and 
111th Congresses, however, indicates Congress prefers the 
Coast Guard to make a host of what we believe to be 
reasonable changes in how they conduct their marine safety 
mission.  Consequently, our Association supports the changes 
proposed in H.R. 2652 of the 111th Congress in reforming the 
Marine Safety Mission.  [Enclosure #5]. 
 Following 9/11, the Coast Guard re-asserted itself as a 
military organization and, at the same time, de-emphasized its 
marine safety mission.  While military organization has been 
imposed for “homeland security” purposes during wartime in 
the past, it also placed the Coast Guard as a military 
organization in a position where it directly supervises and 
increasingly micromanages 210,000 civilian merchant 
mariners as if they were military recruits. 
 Although Congress recognized the wisdom of the Posse 
Comitatus Act of 1878 and applied it for more than a century, 
its recent erosion is a sore point with our mariners.  While the 
government needs police powers to enforce existing 
regulations, too close a connection between the Agency’s 
regulatory enforcement and military functions is causing 
increasing friction. 
 The Coast Guard, as an agency that regulates the entire 
maritime industry, has lost touch with the mariners as well as 
the industry.  Frequent shuffling of jobs, job titles, and duties 
may serve some military function, but it de-stabilizes an industry 
that no longer knows who to turn to.  Frequent rotation of Coast 
Guard personnel into new assignments sabotages continuity in 
administering programs in the marine industry.  The arrogance 
of some Coast Guard officers to our mariners as cited in 
[Enclosure #1] moves us to press Congress to civilianize the 
Marine Safety mission using civilians with documented 
backgrounds in the marine industry to begin to replace Coast 
Guard personnel in carrying out the Marine Safety mission.  This 
marks a change over the years from when we expressed 
confidence in the Coast Guard for its work in Marine Safety at 
the March 14, 2002 TSAC meeting. 
 

3.  Investigation and Law Enforcement 
 Our Report #R-429-M [Enclosure #6] is a reprint of the 
Inspector General’s Report #OIG-08-51 with our one-page cover 
sheet added.  This report traced fifteen years of failure in one 
Coast Guard office that controlled “investigations” in every Coast 
Guard district.  “Investigations” involves not only accident 
investigation but also merchant marine personnel and the 
Administrative Law Judge program.  While DHS uncovered 
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these shortcomings at the request of Congress in December 2005, 
we see little evidence of necessary corrections. 
 Our Association contributed 15 volumes of raw material to 
the DHS Inspector General’s Report on Investigations 
prepared by Mr. Richard T. Johnson, a highly qualified and 
respected merchant mariner who holds an active unlimited 
Master’s license. 
 Important material from one of our Attorneys and advisors, 
Mark Ross, Esq. related to merchant mariner personal injuries 
that should challenge any confidence that the Coast Guard 
maintains accurate statistics of our mariners’ personal injuries.  
Unfortunately, this information, which is very significant for our 
mariners, never appeared in the final “Investigations” report.  
 However, one of the DHS three “New Performance 
Measures”(1), specifically the “five year average number of 
commercial mariner deaths and injuries” now is one of the 
benchmarks of how it evaluates the success of the “Marine 
Safety” mission.  We question the accuracy of personal injury 
statistics and recommended that Congress look into the 
matter.(2)  [(1)Refer to p. 11, Report #OIG-09-13.  (2) Refer to 
Section 7 of H.R. 2562] 
 Our experience leads us to believe that the Coast Guard 
fails to properly enforce personal injury reporting 
procedures and only records those personal injuries that 
companies choose to report.  This failure to track personal 
injuries adversely affects our mariners.  A recent Supreme 
Court decision, Atlantic Soundings (Weeks Marine) v. 
Townsend, now makes punitive damages available for willful 
failure to pay Maintenance and Cure.  The Supreme Court 
decision shows that these Justices understand what is 
happening all too often, while the Coast Guard simply allows 
it to continue.  We believe this needs further investigation and 
action – and certainly do not trust the Coast Guard to do it 
after ignoring it for so long.   
 Our Association is concerned with workplace safety.  In our 
concern for safety, we reviewed and archived more than 800 
casualty reports.  However, our experience since the Inspector 
General’s report on “Investigations” was published is that it is 
even more difficult to obtain results of accident investigations 
than ever before.  The DHS report documented a massive 
failure within Coast Guard “investigations” that was evident 
from government documents as early as 1994.  The Coast 
Guard allowed the failure of their “Investigations and Analysis” 
office to continue from 1994 until 2008.  More distressing is 
that retired Coast Guard personnel migrated into NTSB. 
 Congress reported shortcomings in accident investigation 
reporting and required accident reports to be put “on the 
internet” as far back as 2002.  Many of these “on-line” 
accident reports available to the public are best described as 
pathetic.  If any meaningful changes were made as a result of 
the DHS investigations report, they are not readily apparent to 
our Association.  We often request copies of Coast Guard 
accident reports to alert and instruct our mariners about safety 
considerations they need to know about.  We brought several 
of these reports to the attention of TSAC with the hope that 
lessons on safety and safe operations would become a 
permanent fixture at TSAC meetings. 
 Congress’ concern with accurate marine casualty 
investigations became apparent after the release of the DHS 
report on the COSCO BUSAN accident in a Congressional 
hearing on April 22, 2008.  The fact that a number of Coast 
Guard investigators were not properly qualified to perform 

their assigned duties called for serious changes. 
 

4.  Administrative Law Judge Controversy 
 I note in the DHS April 2009 Addendum to the Fiscal 
Year 2009 Annual Performance Plan (p.21) that the Inspector 
General is investigating “…allegations of Misconduct Within 
the USCG’s Administrative Law Judge Program.”  While the 
Coast Guard hyped the Government Accountability Office 
report, we were not impressed with its “whitewash” of the 
problem.  We presented our views to the nine members of 
Congress that requested the GAO report. 
 Nevertheless, we do look forward to the DHS Inspector 
General’s report and anticipate meaningful improvements in the 
entire ALJ program by either the Coast Guard or by Congress. 
 Our Association compiled a book titled The Coast Guard 
“Justice” Handbook and presented copies to Congressman 
Cummings, to the Coast Guard’s Chief Counsel, and others.  
[Enclosure #7]  Three of our Board members on Sept. 18th 
met with the Coast Guard’s Chief Counsel on this issue. 
 We are pleased that both the Coast Guard and the 
Department of Homeland Security are taking meaningful steps 
to resolve the controversy.   
 

5.  Marine Safety 
 We believe the report by Vice Admiral James C. Card 
(USCG-Retired) on Nov 16, 2007 is an excellent presentation 
of the problems that engulfed the Coast Guard’s Marine 
Safety mission [Enclosure #8].   
 Admiral Card won the respect of mariners with his “Honor 
the Mariner” concept as part of his “Prevention through 
People” initiative in the mid-1990s.  We assert that his tour 
both as Eighth District Commander and as Chief of Marine 
Safety represented the high point of the Coast Guard’s 
management of the Marine Safety mission as related on our 
“cover sheet” to his report. 
 A number of less capable officers succeeded Admiral Card 
as Chief of Marine Safety.  Frequent rotation of Admirals 
through “Marine Safety” did not bring stability to that office.  
We noted that in the past Advisory Committee sponsors failed 
to prioritize and schedule adequate time and attention to attend 
meetings of federal advisory committees like MERPAC, TSAC, 
and NOSAC whose members travel from every corner of the 
country.  It is extremely rare when they waited around to hear 
public comments at the end of committee meetings.  These 
actions marginalized the importance of these committees and 
reinforced the belief that Coast Guard lacked real, sustained 
interest in salvaging their Marine Safety mission. 
 Our Association believes the Marine Safety mission 
should be civilianized to include trained Merchant Marine 
deck and engine officers with interest, background, and 
“seagoing” experience in the maritime industry, either under 
the Coast Guard umbrella similar to the Army Corps of 
Engineers Civil Works Program or be transferred to a Federal 
civilian agency. 
 

6.  Workplace Safety 
 In the Occupational Safety and Health Act (29 U.S. Code 
§651) Congress sought to ensure “so far as possible every 
working man and woman in the nation safe and healthful 
working conditions”.  The Coast Guard rather than OSHA was 
given the responsibility for achieving this goal set by Congress.  
Our merchant mariners should have been its beneficiaries. 
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 The Coast Guard, as a source of regulatory workplace 
protection, dismally failed to protect our mariners as part of 
their “Marine Safety” mission as explained in each of the next 
five reports we directed to Congress….: 
� Protecting our mariners’ hearing in our Report #R-349. 

[Enclosure #9] 
� Providing safe and sanitary potable water for our mariners in 

our Report #R-395, Rev. 2.  [Enclosure #10] 
� Providing out-of-water lifesaving equipment as 

recommended by the NTSB in 1986 as in our Report #R354, 
Rev. 4.  and in Section 9 of H.R. 2652 [Enclosure #11] 
� Protecting our mariners against second-hand smoke in our 

Report #R-341, Rev. 3. [Enclosure #12] 
� Protecting all mariners who work on barges, as in our 

Report #R-426, Rev. 1. [Enclosure #13] 
� Collecting and following up workplace injury data as 

previously mentioned or, at a minimum, full implementation of 
the proposed provisions of Section 7, H.R. 2652. 

 Consequently, in areas described in these reports, our 
mariners never received the same protections that workers in 
landside jobs receive under OSHA because the Coast Guard, 
although granted the authority to superintend the Merchant 
Marine, was never willing to take those steps necessary to 
protect our mariners.  In a number of areas throughout these 
reports, you will find that Coast Guard officers and enlisted 
men receive protections on the job that are still denied to our 
merchant mariners. 
 In one particular area, outer continental shelf (OCS) 
activities (33 CFR Subchapter N, Docket #USCG-1998-3868), 
the Coast Guard appeared to be incapable of moving its 
rulemaking package to satisfy Congressional intent and to 
provide greater workplace protection to our mariners and 
oilfield workers on the OCS for well over 10 years! 

 
7.  Feathering Their Own Nest Comes First 

 It is an inescapable conclusion that the Coast Guard 
invariably feathers its own nest before it cares for the 210,000 
merchant mariners it superintends.  This year, the Coast Guard 
announced and publicized a number of job openings for 
Marine Inspectors and Investigators and their desire to recruit 
civilians for those positions.  Many of our “limited-tonnage” 
mariners worked on or around commercial vessels all their 
lives including tugboats, towboats, offshore supply vessels, 
and small passenger vessels.  Some expressed interest in 
working for the Coast Guard since about 5,200 “limited-
tonnage” towing vessels are expected to come under 
inspection.  We sought further information on behalf of our 
mariners under FOIA.  [Enclosure #14]  It appears that the only 
“civilians” they were interested in were former active duty 
military personnel, including retirees, as well as Academy 
graduates with college degrees – rather than any of our mariners 
with practical skills and the “real world” of civilian vessel 
operation and maintenance of vessels like those they worked on. 
 We hope this material will increase this Advisory 
Committee’s awareness of the importance of the Coast Guard’s 
“Marine Safety” mission and the need to make meaningful 
changes and improvements rather than simply allowing the Coast 
Guard to continue to run roughshod over our mariners, 

 
Enclosures – Available on Request: 

1 – Report #R-428-I;  2 – Report #R-428-D;  3 – Report #R-428-D, 
Rev. 1;  4.–  Available in our Report #R-428-I;  4A – Index R, Aug. 13, 
2009;  5. – H.R. 2652;  6. – Report #R-429-M;  7.– Report #R-204 
(book);  8. – Report #R-401-E;  9. – Report #R-349;  10. – Report #R-
395, Rev. 2.  11. – Report #R-354, Rev. 4. and Report #R-203-B;  12. – 
Report #R-341, Rev. 3.  13. – Report #R-426, Rev. 1. 

 

WHERE COAST GUARD FAILS, 
UNIONS DRAW THE LINE ON SAFETY 

 
 One of our Association’s long-term goals is to convince 
Congress of the need to “Establish Fair Work-Hour Limits for 
Unlicensed Merchant Mariners.”  While 46 U.S. Code 
§8104(h) does a good job of establishing a 12-hour work day 
for officers of towing vessels, it does nothing for unlicensed 
mariners such as deckhands, “deckineers”, tankermen, and 
cooks.  In addition, other sections of 46 U.S. Code §8104 deal 
with other types of vessels with much less clarity. 
 The American Waterways Operators (AWO) is the 
Arlington, Virginia-based trade association that claims to 
represent 80% of the tug and barge industry.  It is an influential 
organization with a strong presence in the nation’s capital.  
AWO authored the “Responsible Carrier Program” (RCP).  In 
the RCP, the AWO acknowledged that: “Current law (46 U.S. 
Code 8104(h)) provides that “an individual licensed to operate a 
towing vessel may not work for more than 12 hours in a 
consecutive 24-hour period except in an emergency.”  In the 
RCP they add: “Therefore, unless and until this statute is 
amended, towing vessel operators remain subject to a 12-hour 
work limit.”  This added sentence clearly leads us to believe 
that the AWO would like to see the law amended to increase 
permissible work-hours for licensed mariners. 
 While our Association can support most of the AWO’s 

Responsible Carrier Program, we simply cannot accept the 
program’s policy that “All other crewmembers on a towing 
vessel should be permitted to work no more than 15 hours in 
any 24 hour period or more than 42 hours in a 72-hour period, 
except in an emergency or drill.”  We assert that allowing a 15-
hour work day exploits and endangers our mariners.  This 
should alert Congress to how this trade association encourages 
its member companies to exploit our mariners. 
 We urge Congress to extend the 12-hour workday limit to 
include all licensed and unlicensed personnel not only on 
towing vessels but on every limited tonnage American-flag 
vessel as well.  We urge Congress to insist upon a requirement 
for at least 7 to 8 hours of uninterrupted sleep in the same 24-
hour period except for true emergencies or required drills. 
 Put in other terms, if a vessel “works” for more than 12 
hours in any 24 hour period, it should have two full crews to 
man the vessel.  Each crew should be self sufficient in that all 
deck and engine functions must be adequately provided for 
without calling upon the off-duty crew. 
 A Coast Guard Policy Letter(1) that our Association fought 
for “tooth and nail” in 2000 defines the term “work” as “any 
activity that is performed on behalf of a vessel, its crew, its 
cargo, or the vessel’s owner or operator.  This includes 
standing watches, performing maintenance on the vessel or its 
appliances, unloading cargo, or performing administrative 
tasks, whether underway or at the dock.”  It is only fair for our 
mariners to expect the Coast Guard to understand, honor and 
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enforce its own policy.  Unfortunately, this is not always the 
case.  [(1)Policy Letter #G-MOC 04-00, change #1. Refer to 
our Report #R-258, Rev. 2.] 
 

Hours of Service Abuse 
 Our Association documented widespread hours-of-service 
abuse in our report to Congress on Marine Safety, Health, and 
Work-Related Issues (1) and in other reports cited therein.  [(1) 

Refer to our Report #R-350, Revision 5, Issue “H”.] 
 Our early attempts to work with the Coast Guard on 
manning issues were ineffective since Congress makes the 
underlying laws that control vessel manning.  The task 
became one of convincing Congress that serious problems 
exist and must be corrected.  Our Association has documented 
the problem in a number of reports over a period of years. 
 We discovered that the Coast Guard often promotes its 
own interests and priorities that they often put ahead of 
effectively superintending our merchant mariners.  We 
pointed this out in our Report #R-350.  For example, the Coast 
Guard, as a military organization, has a bad habit of 
overworking many of its own enlisted personnel to 
accomplish its missions.(1)   This makes them much less 
concerned about fatigue issues that involve our mariners.  Nor 
has the Coast Guard ever paid sufficient attention to 
consulting with mariners when setting safe manning standards 
for all limited-tonnage mariners on towing and offshore 
supply vessels.(2)   Nor does the Coast Guard pay sufficient 
attention to the abuse of deckhands on line-haul river tows(3)  

or working conditions for limited-tonnage engineers.  
[References:  (1)Our Report #R-305, Rev.1. and Our Report 
#R-304,  Rev.1.  (2)Our Report #R-279, Rev 8.  (3)Our Report 
#R-370-G., (4)Our report #R-401, Rev. 1.  Congress has copies 
of all these reports!] 
 

Does Congress Understand? 
 We believe that Congress understands the problems.  In 
one report(1) we pointed out to Congress: how they could 
sharpen the Coast Guard’s dangerously deficient accident 
investigation process by establishing reasonable logbook 
standards for our limited-tonnage mariners.  In our 
recommendations to Congress, we want to give full credit to 
the American Waterways Operators for specific 
recommendations that we passed along in this report.  In 
2008. the Department of Homeland Security’s Inspector 
General tore through the Coast Guard’s entire accident 
investigation process in a scathing but well deserved report.  
Our Association is proud to have contributed to that report.  
We reprinted it and distributed it as Report #R-429-M. 
[(1)Report #R-429-G, Rev. 2.] 
 We now find that pending legislation(1) calls for all 
inspected vessels to carry an official logbook with entries to 
record: 
� “the time when each seaman and each officer assumed or 

relieved the watch,” 
� “the number of hours in service to the vessel of each 

seaman and each officer,” and  
� “an account of each accident, illness, and injury that 

occurs during each watch.” 
 In addition, Congress would provide protection against 
discrimination as long as the seaman accurately reported 
hours-of-duty.(2)  [(1)Refer to our Report #R-203-B.  H.R. 2652, 
Section 7 would amend 46 U.S. Code §11304.  (2) Section 11 

would amend 46 U.S. Code §2114.] 
 While we try to make our case to Congress, it will be 
equally important that the Coast Guard take whatever steps 
are necessary to improve its monitoring of mariners work 
hours.  Clearly, this is not taking place today as many 
employers are running roughshod over our mariners.  We also 
must do a better job of convincing our mariners and their 
employers that safe and adequate vessel manning is important 
to the health of the entire marine industry. 
 One of the most important segments of the marine industry 
is the towing sector that employs approximately 30,000 
licensed and unlicensed mariners. 
 

The Basic Issue is Safety & Equal Protection 
 One of our Association’s longstanding goals has been to 
convince Congress to extend the 12-hour rule to every 
unlicensed person.  The towing industry is one case in point.  
Overworked, stressed, and poorly rested mariners are much 
more prone to costly and devastating errors, injuries, and 
accidents.  While 46 U.S. Code §8104(h) already applies to 
licensed towing vessel officers and limits them to working not 
more than 12 hours in any consecutive 24-hour period except 
in emergencies, we need equal protection for unlicensed 
mariners and adequate and unbiased enforcement by the 
Coast Guard. 
 

“It’s Suicide” 
 Gathering information about any problem over a period of 
time is important – as our Association has done with its 
limited resources.  However, it also requires recognition of the 
problem as well dedication on the part of licensed officers to 
step up to the plate whenever their unlicensed crewmembers 
are exploited.  This is difficult for any officer to do as an 
individual because he risks not only his job as well as his 
career since he must buck not only his employer but also “the 
system.”  The “system” includes certain Coast Guard officers 
that often are unwilling to admit that the mariners under their 
direct superintendence are exploited right under their noses.  
We do not intend to paint with a “broad brush.”  However, we 
do intend to expose those Coast Guard officers that continue 
to shirk their duty. 
 Throughout the First Coast Guard District, our mariners 
report to us that towing vessel owners find all sorts of creative 
ways to squeeze more work hours out of licensed and 
unlicensed mariners.  Many unlicensed crewmembers are 
required to work unconscionably long hours grabbing a few 
minutes of sleep whenever possible with no thought given to 
issues brought out in Crew Endurance Management courses 
supported both by our Association and the AWO.  Licensed 
officers are called up after hours to tend to both engineroom 
and deck problems with the knowledge and acquiescence of 
Coast Guard officials after elected union officials reported 
these violations and the Coast Guard did nothing about them. 
 

New York 
 On Sept. 1, 2009, for the first time in nearly two decades, 
tugboatmen in New York Harbor went out on strike.  
Although the strike over manning levels is a fairly small one 
against one small company with only about a dozen union 
employees, the strike involves major safety and manning 
issues that have come to a boil.  Our Association sees this job 
action as important because of the precedent it sets.  It is not 
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NMA intention to involve itself in any labor action by any 
union or company.  Our interest lies in the safety concerns 
playing out in the dispute.  The views of the union or the 
company involved are their own and we make no judgments 
on the dispute on either side of the picket line. 
 The company whose employees are represented by a 
division of the ILA, complained that it increasingly lost 
market share of business to non-union companies that do not 
have contractually mandated manning levels and to other 
union companies that do not abide by the terms of their 
contract or whose contracts already provide for the manning 
levels the company sought in negotiations.  As a small 
company, it may well be the victim of the marketplace where 
dog-eat-dog competition, the absence of specific regulations, 
and lax regulatory enforcement on the part of the Coast Guard 
lead to unfortunate conclusions.  While these well could be 
legitimate business complaints, the Coast Guard holds towing 
vessel masters responsible for properly manning vessels in 
accordance with applicable laws, regulations, and 
international conventions.(1)   The masters and their union do 
not believe the vessels are properly manned and tied them up 
when the company decided to cut the crew size.  [(1) 46 CFR 
§15.701 & 15.801.] 
 “If the union were to agree to a reduction for manning on 
this company, every other company is going to ask for the 
same thing,” said the general counsel for the union.  “They 
are asking for concessions on safety that the unions cannot 
accept.”  he said, “No other companies operate legally with a 
lesser manning.” 
 The company wanted to drop deckhand staffing by one 
person on the boats, and have the engineers pick up some of 
the deckhand’s work.  “You can’t do it with two deckhands – 
it’s suicide,” said the president of the union.  “They are at 
skeleton crews as it is.”  The company’s boats are run on 24-
hour shifts, he said. 
 The men at the forefront of this battle of manning verses 
safety should know.  The union president is a Maine Maritime 
Academy graduate engineer who worked on tugs for a number of 
years before becoming union president.  It is not a matter of 
money, it’s all about the safety, health, and welfare of his men he 
says– and his men support him!  The operations manager of the 
company involved is a past union official himself with forty years 
of marine engineering experience.  He stated that the problem 
arises from an accepted level of tolerance by the Coast Guard 
which allows rogue companies to violate work hours which 
creates an unfair market advantage for companies who violate the 
law.  Also, safe manning is not just about one company in one 
port.  After another local union company followed suit directly 
after the first manning cut leads us to believe the writing on the 
wall to what AWO-member companies are willing to do to 
remain competitive in their market place.  Both the union and 
the company are forced to drawn a “line in the sand” to attract 
attention to the many other companies in the towing industry 
that have cut corners for years. 
 
[NMA Comment:  NMA believes the blame falls clearly on 
the Coast Guard for not enforcing its own regulations.(1)]  
[(1)Refer to Our Report #R-370-H.  12-Hour Rule Violations: 
Harbor Tugs and The “One-Watch” System.  4p.] 
 Several unions represent the captains, mates, engineers, 
and deckhands in the New York Harbor area but the dispute 
over proper manning, work hours and a fair market place has 

fallen on a small local company and an ILA Local.  Union 
members from several other companies in the harbor have 
walked the picket line with the striking employees.  State 
Senator Diane Savino visited with the strikers.  Members of 
ILA also marched in the picket line as did members of the 
Transit Workers Union of New York City to show their 
support of the striking workers.  The union insists that their 
action is not a dispute over money.  Rather, it is all about the 
safety and health of mariners working throughout the towing 
industry.  Newspapers report the public support in the form of 
horn blasts from passing cars, trucks, and NYC Transit Busses 
on Richmond Terrace on Staten Island was reported to be 
“overwhelming.”  Marine towing companies in the harbor 
support the company and have been voicing their concerns of 
an unfair market place for some time before the strike 
evolved.  AWO companies who maintain an expensive safety 
management system (SMS) are placed at a disadvantage by 
rogue companies that operate under USCG radar. 
 The members of the local are hard-working mariners of 
companies hit hard by an economic slowdown.  The men and 
their company move important cargo in New York Harbor.  
According to the union, since April they sought a new 
contract, and according to their president bargained in good 
faith, and tried to be reasonable understanding that times are 
tough.  They made only very modest proposals and have 
agreed to the company’s demand for a wage freeze.  However 
they drew the line on safety.  The company and union are 
between a rock and a hard place caused by to Coast Guard’s 
refusal to regulate and enforce manning and work hours in the 
marketplace.  These are basic safety issues! 
 The workers, understanding the state of the economy, had 
agreed to a wage freeze and found other ways to help the 
company save money – by finding cheaper dental and eye 
insurance, for example.  But they were unwilling to 
compromise on safety because of the hazards and physical 
demands of their work.  Deckhands have to be well rested or 
they risk being injured, a statement made by the union and 
agreed upon by AWO itself. 
 Deckhands are expected to jump from one barge to 
another, tying each corner of a barge to another, creating 
chains of up to sixteen barges at times.  This task is often done 
at night with poor lighting, often with just a flash light, and in 
choppy waters under all kinds of weather conditions.  Barges 
slam together like bumper cars but without bumpers.  The 
many decks are rusted and slippery with all sorts of tripping 
hazards abound.  Falling overboard, drowning, or being 
crushed between barges are common hazards for deckhands in 
the towing industry. 
 The company tugs push barges carrying construction 
derricks, oil, and other cargo that must be handled with care.  
When the company sought to reduce the size of the crew to 
what the union considers dangerously low levels the 
companies required cuts would have exposed the working 
mariners to even more fatigue in an already dangerous job.  
The companies demands would force unlicensed mariners to 
work well beyond the 15-hour per day “recommendation” set 
by the American Waterways Operators according to the union.  
The company told NMA during a phone interview that its cuts 
would involve only one tug which would not work more then 
twelve hours a day.  The trade association it is negotiating 
with does not agree.  
 Anyone who understands the dangers of making up scows 
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knows that injury or death can result.  The company admits it 
is making money with the current staffing but feels it needs 
the cuts to remain competitive.  NMA believes this 
development in New York demonstrates why manning and 
maximum work hours cannot be left up to the individual 
company or boat owner and must be regulated and enforced 
by the Coast Guard in order to achieve a safe and fair 
competitive market.  
 The union and the company involved maintained a good 
working relationship for many years before.  Our Association 
appreciates the position of both the workers and their 
company and the opportunity to hear both sides of the issue.  
From what we have been told and by our research into the 
dispute, we believe it is the Coast Guard that is to blame by 
continuing to hide behind 46 CFR §5.71 – non-involvement in 
labor disputes. 
 The biggest betrayal to marine safety is the Coast Guard’s 
decision to use the bogus excuse of being prohibited by 
regulation from taking sides in a labor dispute to suspend 
enforcement of laws and establish fair manning requirements 
and safe work hours for all.  This is widely viewed by 
mariners as a deliberate attempt to aid management in a labor 
dispute and continues to stress the harbor which is trying to 
recover from a recession. 
 

What is Proper Manning? 
 Clearly, the officers and their union understand that cutting 
the crew size will put their unlicensed crewmembers in harm’s 
way and want no part of it.  Being held accountable for the 
lives of their crewmembers is acceptable if all necessary 
safety precautions – including having enough crewmembers 
on duty – are in place. 
 It is often nearly impossible for an undermanned towing 
vessel to retrieve a crewmember that has fallen overboard.  
However, some AWO-member companies still operate with 
crews that are unable to respond to their own drill procedures 
because of undermanning.  Some AWO towing companies 
operate with as little as two people aboard.  Who saves a man 

overboard when one crewman is in the water and the other is 
left to steer and maneuver the vessel?  Clearly AWO alone 
cannot regulate its own members.  If the Coast Guard won’t 
do it then as has been the case for many years unions will 
fight to protect a safe standard. 
 Officers know they are responsible for the lives of their 
crewmembers and take that responsibility to heart.  Although 
Congress changed the law to require the Coast Guard to 
classify towing vessels as “inspected” vessels, the necessary 
regulations are not yet in place.  These regulations are 
expected to require the Coast Guard to issue a Certificate of 
Inspection (COI) to every towing vessel.  The COI would list 
the required number and qualifications for each crewmember. 
 Until quite recently, it appeared that the Coast Guard had 
no intention of clarifying towing vessel manning regulations 
contained in 46 CFR Part 15 as part of the new vessel 
inspection regulations it was preparing.  However, we believe 
that Congress made it clear to the Coast Guard that 
manning regulations would be included although we will 
have to await the publication of the new towing vessel 
inspection regulations to be sure that it actually happens. 
 It is fair to say that everybody in the towing industry 
understands that the Coast Guard acts with great authority – 
authority bestowed upon them by Congress.  However, some 
Coast Guard’s actions are based on very limited first-hand 
knowledge of the industry.  The new “centers of expertise” the 
Coast Guard has just begun to establish is their first serious 
attempt to devote the manpower and resources necessary to learn 
about the industry they have attempted to regulate with arrogance 
to make up for their ignorance of industry practices.  However, it 
is likely to be a long learning curve. 
 In the meantime, vessel officers are the last line of defense 
for protecting members of their crews from unreasonable 
demands made by companies willing to exploit their 
employees for business reasons – i.e., profits over safety.  We 
are pleased to see that a small local out of New York is up to 
the challenge and is taking on what our Coast Guard refuses to 
do.  We hope both sides reach a fair and reasonable solution.  

WILLIAM HARRIGAN ADDRESSES TSAC 
 
[Bill Harrigan is a Maine Maritime Academy graduate and 
licensed marine engineer with many years experience working on 
towing vessels.  He is also a valued member of our Association.] 
 
 Good Afternoon Mr. Chairman and members of TSAC. 
 My name is William Harrigan.  I am the duly elected 
President of Local 333, United Marine Division, ILA 
headquartered in New York City.  Our Local represents over 
2,100 mariners working on tugs and barges that operate in the 
Northeast and Gulf areas.  
 

Unsafe Practices – Work-hours & Manning 
 The issue I bring to your attention today involves unsafe 
practices regarding work hours and manning levels on 
towing vessels.  
 The unsafe practice is taking place in New York Harbor 
and other harbors as well.  It’s called a one watch system and 
involves blatant abuses of the 12-hour rule, Title 46 U.S. Code 
Section 8104. 
 What’s happening here, a boat will be crewed as a "day-

boat" but, in reality is worked around the clock, day and night.  
The company will tell the Captain that only the time that the 
vessel is underway will count toward his 12-hour work day.  
Therefore, if he actually hasn’t worked 12 hours underway, 
then he isn’t in violation of the 12-hour rule.  The company 
will tell the Captain and other employees just that and makes 
sure they believe it. 
 There will be times that occur most often when the work 
exceeds the licensed officer's 12-hour work limit, that the 
person working as a deckhand but has a license (called a deck-
mate) assumes the wheel or uses their license to cover any 
questions of working beyond the 12 hours in the wheelhouse.  
Nevertheless, this man has spent many hours working on deck 
in the service on the vessel and may exceed his 12-hour limit 
since both he and the Captain are on duty together. 
 Companies that employ this unsafe practice have a huge 
advantage over companies that employ a crew that is 
sufficient in size to use their licensed personnel ONLY in the 
pilothouse.  While this may happen more often with smaller 
towing companies, but the larger companies are farming out 
more and more of their work to these small companies that 
operate this way. 


