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TUG MATE WAS ON CELL PHONE PRIOR TO DUCK BOAT ACCIDENT 

INAPPROPRIATE CELL PHONE USE ON A NAVIGATION WATCH 
[Source: Dale K. Dupont, WorkBoat, 3/8/2011.] 

 
NTSB report says mate did not delegate responsibility. 

 
 The mate on the tug involved in the fatal duck boat crash in Philadelphia last July 
was dealing with a family crisis by phone at the time of the accident, reports released 
Monday by the National Transportation Safety Board (NTSB) show. 
 The mate, 34, who has invoked his Fifth Amendment right to remain silent, told a 
member of K-Sea Transportation Partners! senior management that while on watch he found 
out about a "life-threatening emergency# involving his son, according to the documents.  He 
had not told anyone else in the crew, and "the mate did not delegate any responsibility for 
maintaining a lookout to either deckhand No. 2 or the engineer,# the NTSB said. 
 The disabled tour boat sank in the Delaware River after its stern was struck by the 
bow of the city!s 250! sludge barge The Resource being towed by K-Sea!s 2,400-hp tug 
Caribbean Sea, according to NTSB!s earlier report.  Two people died and 10 were 

injured after the disabled tour boat sank. 

 The agency found that distress calls from the duck boat and others went unanswered by 
the barge tow.  Tests of both vessels! crews turned up no evidence of alcohol or illegal drugs. 
 The NTSB!s documents released Monday included reports by the investigative team, 
transcripts and photographs but no determination of cause or other analysis.  A final 
report is not expected for several months. 
 The mate!s personal cell phone call record shows 21 calls from noon when he went 
on watch until the accident at 2:37 p.m.  The NTSB!s "factual report of the group 
chairman# indicates a call was made from the phone at 2:32 p.m. that lasted six minutes. 
 Frank DeSimone, the mate!s attorney, said he had not had a chance to look at the 
documents and would have no immediate comment. 
 The NTSB has recommended that the Coast Guard adopt a policy for the use of cell 
phones and other wireless devices on board its vessels, and encourage the maritime industry 
to voluntarily develop policies on the risks of such devices. 
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 K-Sea said it was aware of the NTSB!s documents and 
noted that the probe was continuing.  "Pending the final 
outcome of the official government investigation, it would be 
inappropriate for K-Sea to comment on any part of the 
information released today by the NTSB, including any 
statements made by the mate of the Caribbean Sea,# K-Sea 
spokesman Darrell Wilson said. 
 The East Brunswick, N.J., company said it is helping in 
the investigation "with the goal of preventing future tragedies 
and ensuring the safety of our waterways.# 
 Ride The Ducks president Chris Herschend highlighted 
the NTSB!s report noting that the pilot was on his cell phone 

before and during the collision and that the tug had no 

lookout posted. 
 "In our 33-year-history of operation no one had ever been 
injured on the water prior to the July 7 accident,# he said in a 
statement.  The company stopped operating and suggested 
safety improvements including "stationing a quick-response 
boat to immediately assist disabled vessels, added redundant 
safety equipment on board including a third air horn and 
second VHF radio and enhanced safety procedures# through 
increased employee training. 
 The duck boat had stopped in a shipping channel after its 
captain saw smoke coming from the starboard engine 
compartment vent.  The master said he didn!t discharge the 
"fixed CO2 system because of uncertainty about whether there 
was actually a fire and his concern that some of the 
extinguishing agent could migrate into the passenger 
space,# according to NTSB documents.  Neither 
the master of the duck boat nor shoreside 
operators told the Coast Guard about the situation 
on board before the accident, the NTSB said. 
 The duck boat passed its last annual 
inspection in March 2010.  Inspectors identified 
three deficiencies requiring repair of the propeller 
engagement system, relocation of a coolant overflow 
hose on the port muffler, and removal of unused starter 
solenoid wire.  All were cleared before the inspection was 
done, the NTSB said. 
 The Norcross, Ga.-based company!s website said it expects to 
resume operations in the spring on the Delaware River. 
 The NTSB file is available at: www.ntsb.gov under 
"accident dockets.# 

----------------------------------------------------------- 
 One internet source states: "One of the senior members of 
management with K-Sea Transportation [the owner of the 
Caribbean Sea] did provide a statement to the NTSB which 
indicated he had met briefly with the mate that evening, at the 
mate's request.  At that meeting, the mate informed the senior 
manager that while on watch, he had been made aware of a 
situation in which his young son had experienced a life-
threatening emergency during a medical procedure taking 
place that day and that he had become consumed with dealing 
with this family crisis." 

------------------------------------------ 
NTSB To Coast Guard: 

Crack Down on Crew Use of Cell Phones 
 Two marine collisions that occurred in 2009 involving 
U.S. Coast Guard shore based response boats and other 
vessels, resulting in serious injuries and one death, have led 
the U.S. National Transportation Safety Board (NTSB) to 
issue recommendations regarding the use of cell phones and 
PDA's onboard. 

[NMA Comment: The NTSB investigates accidents 
involving Coast Guard vessels.] 
 
 Currently, the NTSB is investigating two marine accidents 

where crewmembers on Coast Guard shore-based response 

vessels involved in collisions had been using cell phones 

while underway to engage in text-messaging activities or 
conversations unrelated to vessel operations or the mission at 
hand. 
 On Dec. 5, 2009, a Coast Guard shore-based response 
vessel collided with a small passenger vessel in Charleston 
Harbor, SC.  Five of the 22 passengers aboard the passenger 
vessel were injured and treated at a local hospital.  A sixth 
passenger reported to an emergency room for treatment. 
 Fifteen days later, on Dec. 20, 2009 in San Diego Harbor, 
CA, a Coast Guard shore-based response vessel collided with 
a 24-foot recreational vessel with 13 persons aboard.  As a 
result of the accident, one child died and four passengers on 
the recreational vessel were seriously injured. 
 The NTSB has not yet determined the probable causes of 
the accidents, but the board has confirmed that cell phones 

and similar electronic devices were being used while Coast 

Guard crewmembers were engaged in vessel operations. 
 The NTSB recommended that the Coast Guard develop and 
implement national and local policies that address the use of cell 
phones and other wireless devices aboard U.S. Coast Guard 
vessels.  Additionally, the NTSB said the Coast Guard should 

issue a safety advisory to the maritime industry that (1) 
promotes awareness of the risk posed by the use of cell 

phones and other wireless devices while operating vessels 
and (2) encourage the voluntary development of 
operational policies to address the risk. 

 The Coast Guard said it was reviewing the 
NTSB recommendations and would respond 
after a thorough review.  It issued guidance July 

16, 2010 to its personnel prohibiting the use of 
these devices by operators of Coast Guard boats and 

also restricted their use by other crewmembers. 
 "While cell phones and texting devices have become 
ubiquitous in everyday life, the internal Coast Guard policy 
issued in July prohibits their use on Coast Guard boats without 
the permission of the coxswain," said LCDR Chris O'Neil, a 
Coast Guard spokesman.  "The policy also strictly prohibits 
the use of these devices by the coxswain, or the operator, of a 
Coast Guard boat." 
 Cell phones and texting devices may be useful 
communication tools if boats lose a marine radio signal or as 
alternate means of communication to a marine radio. 
 The U.K.'s Marine Accident Investigation Branch (MAIB) 
has already issued a Marine Guidance Note (MGN 299) to 
ship owners and operators regarding the inappropriate use of 
cell phones or mobile phones as a distraction to bridge 
management teams from their primary duties of navigating 
and conning a vessel. 
 Earlier this year, the National Safety Council estimated 
that 1.6 million auto accidents were annually caused by cell 
phone use and texting while driving in the U.S.  That 
translates to approximately 28% of all auto accidents that 
occur on U.S. highways annually. 
 
[NMA Comment:  Since you know the Coast Guard, you 
already know where this is heading!] 
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TOWING VESSEL INSPECTION REGS 
FINALLY MOVE FORWARD 

 
[Source: Pamela Glass, WorkBoat, April 5, 2011]  

 

 Significant progress has finally been made in moving the 
long-awaited towing vessel inspection regulations through the 
arduous federal approval process. 
 Under pressure from Congress and the barge industry, the 
Department of Homeland Security, which oversees the Coast 
Guard, completed its review of the proposed regulations on 
March 29 and sent the document to the Office of Management 
and the Budget. This action comes over a month after the 
deadline imposed by Congress. Lawmakers were upset with 
the continued delays, which federal officials blamed on 
complexity of the regulations. 
 
[NMA Comment:  The resulting regulations better not be 

complex.  They had better be clear and right on the point 
because our mariners must work with them on a daily 
basis and understand them.] 
 
 OMB now has up to 90 days to review the document and 
release it as a Notice of Proposed Rulemaking.  The NPRM would 
then be published in the Federal Register, most likely in July.  
 The barge industry and other interested parties will then 
have several months to comment before the Coast Guard 
formulates the final rule. This isn!t likely until late 2012$ . 

------------------------------------------------ 
[Source:  American Waterways Operators, 3/4/11 Newsletter.  

Emphasis is ours.] 

 On March 1, U.S. Representative Jeff Landry (R-LA), Vice 
Chairman of the Coast Guard and Maritime Transportation 
Subcommittee of the House Transportation and Infrastructure 
Committee, asked U.S. Coast Guard Commandant Admiral 
Robert J. Papp why, "after two congressional directives and 
countless industry contacts,# the Department of Homeland 
Security has yet to publish the notice of proposed rulemaking 
(NPRM) for towing vessel inspection, which has been under 
review by the Department for more than two years.  The question 
came during the Subcommittee!s hearing on the Administration!s 
Fiscal Year 2012 budget requests for the U.S. Coast Guard, the 
Federal Maritime Commission, and the Federal Maritime 
Administration. 
 In response, the Commandant cited the significant culture 

change and resource commitment the proposed rule would pose 

for both the Coast Guard and the towing industry as the primary 
factor in the lengthy review process.  He noted that the rule has 
been subject to some revision over the last year and has gone 
back and forth between the Coast Guard and DHS, where it 
currently resides.  Acknowledging the intense industry interest in 
seeing the rulemaking published, ADM Papp noted that he has 

been working closely with AWO to ensure that the Coast Guard 
has the right rulemaking package going forward. 
 Rep. Landry observed that the process of getting the 
towing inspection rule to this stage, which began in 2004, was 
"a great example of how the Coast Guard has worked to get 
input from private industry and rely greatly upon the wisdom 
of the private industry in promulgating the regulations.#  In 
closing his questioning, however, Rep. Landry noted that 

seven years is a long time. 
 

CHECKING UP ON MARINER CREDENTIALS 
[Source: By Joel Milton, WorkBoat, 2/22/2011.] 

 
 Some may find it shocking that some mariners will 
embellish, distort, or take other liberties with the truth in order 
to qualify for a license, endorsement or upgrade, or to get a 
job or promotion.  Some, without hesitation or remorse, will 
even tell a complete falsehood. 
 There!s nothing new about this % just a part of the human 
condition.  But how can a personnel recruiter, manager, port 
captain or engineer separate fact from fiction or the gray areas 
in between? 
 As far as bogus credentials are concerned, the Coast Guard 
offers a quick way to check out a mariner!s claims and status.  
Just go to the National Maritime Center!s home page at 
www.uscg.mil/nmc/ and scroll about half way down the left 
side of the tool bar until you see a button called "Credential 
Verification.#  Clicking on it takes you to the "Merchant 
Mariner Credential Verification# page at the Coast Guard!s 
"Homeport# website. (Sorry, for some reason you can!t 
bookmark any of the Coast Guard!s Homeport pages.)  At the 
bottom left there!s a drop-down menu offering four search 
choices:  Document, Single Mariner, Multiple Mariners or 
Name/DOB/SSN.  Choose one, then click the "GO# button 
and follow the directions.  It literally takes just a few seconds. 
 This is a big step in the right direction, but there are still 
some improvements that can be made to make it a much more 
valuable tool.  For instance, including all the important dates 
for both licensed and unlicensed personnel (when initially 
licensed, along with any subsequent upgrades, endorsements 
or advanced training) would be a big help.  In addition, the 

Coast Guard erred in a big way by doing away with the 

license issue numbers when switching over to the new MMC.  
The issue number was often a useful indicator of a mariner!s 
experience when taken into context with other information.  
 Also, all qualified towing vessel-designated examiners 
should be identified, both in the database and in the U.S. 
domestic qualifications section of the credential itself.  These 
additions would take merchant mariner credential verification 
to another level and make it harder for the BS artists to talk 
their way into positions they have no business being in. 
 

NMA Comments 
 For many years, the Coast Guard ran a very sloppy 
licensing program.  Up until the 2007 Mel Oliver oil spill in 
the Mississippi River at New Orleans, the average Coast 
Guard patrol boat crew seldom paid much attention to the 
intricate license regulations.  We all know that they are 
exceedingly boring and hard to understand.  The boarding 
party!s focus was on safety violations and law enforcement. 
 In "Operation Big Tow# that followed the oil spill, the 
focus changed.  As Joel!s article shows, credentialing 
information is now available on-line.   
 We attended a trial before a Coast Guard Administrative 
Law Judge where an elaborate forgery was brought to light 
after an alert Coast Guard officer phoned in the license 
information he copied down on a boarding and called it into 
his office.  In minutes, the Marine Safety Office identified the 
problem, and the officer lifted the license. 
 Recently, [Mariner #166] visited our office and related to us 
that the Coast Guard boarding party he spoke to locally reported 
finding two phony licenses in the area he was operating in and 
that there were "a number# of recent incidents. 
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In Command 

Written in memory of Rear Admiral Richard I. Rybacki, 
A great leader, valued mentor and good friend 

 
P. K. Driscoll, BMCM, US Coast Guard (Ret) 

 
It seemed like only yesterday, his voyage had begun 

And deck plates trembled under foot, as main engines started 
to run 

 
He looked down from the bridge wing, as his crew rushed 

round below 
He shared their sense of urgency, as they felt the fierce winds 

blow 
 

A mayday call had been received and the storm would soon 
claim souls 

Unless his ship got underway and reached the storm tossed 
shoals 

 
With bridge lights dimmed, all billets manned, he had a 

chance to pray 
The watch now set, they!ve singled up they!ll soon be 

underway 
 

Cast off line one, cast off line four, now let go number three 
Hold two and come ahead to port, cast two and set her free 

 
Now underway and gaining speed, the jetties now in sight 
The ship soon passed between them, and heads out in the 

night 
 

The cutter!s engines pick up speed, to make its storm tossed 
trek 

The gale declares its protest, as its first waves pound the deck 
 

A course is set to starboard while engines turn to make best 
speed 

No thought to come about or self, when others are in need 
 

All thoughts were on the rescue, no time to pause and rest 
They knew that what may lay ahead would put all to the test 

 
His ship withstood the pounding, as it drove on through the gale 
He knew their ETA was tight, he prayed they would not fail 

 
At last on scene their plight he sees, again he starts to pray 

A stricken craft just off the rocks, amidst the surge and spray 
 

The speaker on his radio, cries out a plea for aid 
His tone of calm assures them, they need not to be afraid 

 
His cutter at the ready, this grave they hope to rob 

 
 

A bright white flash a sharp report, the line gun does its job 
 

Now close enough to hear the roar, as rock meet angry wave 
Unless God aids their efforts, this shoal will be their grave 

 
With decks awash and rolling, the towline passes aft 
The Bos!n at the tow bitts, calls to the stricken craft 

 
"Haul that line and make her fast, we!ve gotta set this tow!# 

His cutter holds position, its deck lights all aglow 
 

At last a crewmen passes word, the towline!s been made fast 
Then came the order "Slow ahead#, they!re underway at last 

 
The stern watch shouts "She s movin Cap!  as they watch the 

shoal drift off 
They pick up speed and turn to port, to run along the trough 

 
The Captain of the tow reports, his ship!s still watertight 

Although they thought they!d never see, another morning!s 
light 

 
"When all seemed lost and hope was gone, my crew began to 

pray 
Then a voice came from our radio, a cutter!s on the way# 

 
"The seconds passed like hours, as we drifted toward our 

graves 
Then saw your cutter!s searchlight, as she pierced through 

breaking waves# 
 

"The shoal it almost had us, when your cutter closed the gap 
How quick your crew had set the tow and saved us from our 

trap# 
 

Just one of many memories, of rescues he!d recall 
His cutter now a memory, a picture on his wall 

 
His days at sea long over, his time ashore near done 

He thought about the lives he!d saved, as victories he had won 
 

His prayers are for much younger crews, now sailing in 
harm!s way 

He knew the threats that they would face and hoped they!d 
learn to pray 

 
"All who go down to the sea in ships, would have this prayer 

upon their lips 
Oh Lord of Hosts we ask of thee, becalm the raging of the sea# 

 
Not safe at home, but in life!s storms, we!ll see God!s hidden 

hand 
And come to learn that it!s not us,  

It!s God, who!s in command 
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NTSB DOESN'T CONSIDER ECONOMICS  
JUST SAFETY 

[Source: By Capt. Allen Bernstein, WorkBoat, 3/22/11] 

 
 At the Passenger Vessel Association annual convention in 
St. Louis in February, I learned a thing or two about the 
National Transportation Safety Board (NTSB). 
 In her address to convention attendees, NTSB Chairman 
Deborah Hersman delivered a compelling speech about safety 
across all transportation modes, not just maritime. 
 Hersman made it crystal clear that the NTSB!s mission is 
focused on safety and nothing but safety.  When the NTSB 
makes safety recommendations, it does so without considering 

its possible cost.  The "balancing# of safety recommendations 
and economics is outside of the NTSB!s mission.  Agencies 
such as the Coast Guard or the private sector perform any 
necessary cost-benefit analyses and then decide whether to 
implement NTSB safety recommendations.  If the answer is 
yes, they must then determine how best to implement the 
NTSB!s suggestions % or at least not right away.  The NTSB, 
she said, sometimes proposes safety equipment or measures 
that, at present, are not technologically or commercially 
available at an affordable cost.  In these cases, the NTSB!s goal 
is that the recommendations will provide the impetus for future 
technological or commercial developments. 
 Hersman acknowledged that passenger vessel operators 
must take many things into account other than safety.  After 
all, she said, "The safest passenger vessel is the one that never 
sails from the dock.# 
 Unlike the Coast Guard, the NTSB does not have a 
mandate to take factors other than safety into consideration.  
That!s why the Coast Guard goes through a lengthy public 

process when it proposes a new safety rule.  It seeks 
comments not only on the substance of its proposed 
regulation(s), but also on its economic impact.  By analyzing 
the potential economic impact of a proposed rulemaking, it 
doesn!t mean that the Coast Guard is downplaying safety.  
They are simply doing what the law calls for, and what the 
private sector expects. 
 Unfortunately, many don t realize that the NTSB does not 

vet  its recommendations for their economic impact.  For 
example, a plaintiff!s attorney who should certainly know better 
may accuse a passenger vessel operator of being "against# safety 
for failing to implement an NTSB recommendation.  
 

NMA Comments 
 Our Association appreciated the importance of Capt. Allen 
Bernstein!s article titled NTSB Doesn't Consider Economics %
Just Safety.  We will provide some examples of NTSB 
recommendations, how unevenly the Coast Guard handled 
several of them, and how they affected "limited-tonnage# 
mariners. 
 The Coast Guard!s Marine Safety Directorate has an 
opportunity to implement safety "recommendations# from the 
NTSB or from any other source.  Our Association contributes 
our "safety recommendations,# such as the need to inspect 
towing vessels, from time to time.  When ignored, we pass 
recommendations directly to Congress. 

Sunset Limited Disaster and  
Radar Observer Training 

 Following the Sunset Limited disaster at Bayou Canot, 
AL, on Sept. 22, 1993 the NTSB in made these three 
"Recommendations# among others: 
 [NTSB Recommendation #M-94-32] "In consultation with 

the inland towing industry, develop radar training course 
curricula standards for river towboat operations that emphasize 
navigational use of radar on rivers and inland waters.#  

 [#M-94-33]. "Upgrade licensing standards to require that 
persons licensed as Operators of Uninspected Towing 
Vessels hold valid river-inland waters radar observer 
certification if they stand navigation watch on radar-
equipped towing vessels and to require that employers 
provide more specific evidence of training.# 

 [#M-94-36]  Require that radar be installed on board all 
uninspected towing vessels except those that operate within 
very limited areas.# 

 At that time, the Coast Guard operated within the DOT as 
did the Maritime Administration (MARAD).  MARAD 
operated three radar observer schools in Toledo, New Orleans, 
and Earle, NJ.  Since 1970, mariners working in the offshore oil 
industry used the New Orleans school very successfully.  Yet, 
the Coast Guard never connected the dots to recognize how 
important an operational knowledge of radar was until the 
NTSB embarrassed them into taking action after Bayou Canot.  
Time wasted, 1970-1993 = 23 years.  Lives lost: At least 47. 

 
M/V Pilgrim Belle and  

Out-of-Water Survival Craft 
 [NTSB Recommendation #M-86-61]  Require that all 

passenger vessels except ferries on river routes operating on 
short runs of 30 minutes or less have primary lifesaving 

equipment that prevents immersion in water for all 

passengers and crew.] 
 In the 1985 grounding of the M/V Pilgrim Belle in Vineyard 
Sound, MA the NTSB cited a statement by the Coast Guard 
MSO in Mobile, AL, as follows:  "The requirement for lifeboats 
on passenger vessels is to provide for out-of water flotation in 
the event the vessel has to be abandoned.  Buoyant apparatus 
[lifefloat] does not support survivors out of the water.  
Substitution of buoyant apparatus for the required lifeboats and 
life rafts is appropriate only on certain protected waters, and 
only then at times of the year when the risk of injury from 
hypothermia is low.#   
 The Coast Guard approach to safety often is influenced more 
by the economics of the industry it regulates than by safety.  No 
mariner or passenger on any vessel wants to hang on to a life float 
in the middle of winter even in the 59°F Gulf of Mexico.  In the 
Pilgrim Belle, the NTSB recognized a potential disaster waiting 
to happen while the Coast Guard!s reactive approach demanded a 
body count first.  The Coast Guard turned a blind eye to the 
terrible death toll from hypothermia in life rafts in the North 
Atlantic during two world wars. 
 The Coast Guard vessel inspection regime already had 
requirements in place for the M/V Pilgrim Belle to carry 
inflatable life rafts rather than life floats and for all the right 
reasons.  However, although the inspectors in Mobile knew 
the rules, the Deputy Chief of the Office of Marine Safety 
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testified that "it was an administrative error not to require life 
rafts and the Certificate of Inspection was amended to correct 
this error.#  Yet, from that point forward the Coast Guard 
fought to deny our mariners and passengers including 
"industrial personnel# the safety of out-of-water protection in 
a survival craft.  The happy ending to this story is that the 
111th. Congress stepped in and overruled the Coast Guard 
obstructionists.  Time wasted 1985 to 2015 = 30 year; Lives 

lost: Unknown.   

 
Medical Evaluation and the 

2003 Staten Island Ferry Accident 
 [#M05-05.]  In formal consultation with experts in the field 

of occupational medicine, review your medical oversight 
process and take actions to address, at a minimum, the lack 
of tracking of performed examinations; the potential for 
inconsistent interpretations and evaluations between medical 
practitioners; deficiencies in the system of storing medical 
data; the absence of requirements for mariners or others to 
report changes in medical condition between examinations; 
and the limited ability of the Coast Guard to review medical 
examinations made by personal health care providers. 

 This area is the closest to a disconnect between a 
"recommendation# and reality.  The problem lies not so much 
in the deficiencies the NTSB discovered but the dysfunctional 
implementation of its recommended cure by Coast Guard 
bureaucrats.  Stupid and unpardonable crimes were committed 
by mariners, medical professionals, and ferry management.  
Those responsible were apprehended, tried, convicted, 
sentenced, and served jail time for the eleven lives that were 
lost in the accident. 
 Mismanagement including sloppy medical record keeping 
in the Coast Guard!s merchant marine personnel program 
already was legendary.  Yet, Coast Guard marine safety 
officials swiftly covered this mistake by punishing all 210,000 
credentialed merchant mariners. 
 Most seamen manning merchant vessels during World 
War II were civilians, many of whom had medical conditions 
such as "4F# draft classifications or age constraints that 
prevented their entry into the armed forces.  Use of mariners 
with health and age issues was a good use of very limited 
manpower resources.  Nobody seriously tampered with it until 
the Coast Guard officials latched on to the NTSB 
recommendations and precipitously raced to put them into 
immediate effect.  The blow fell heavily upon our mariners$  
 By prematurely upsetting careers of a number of many 

older, experienced mariners. 
 By destroying mariners retirement plans short of their 

anticipated retirement date. 
 By adding burdensome medical expenses to thousands of 

mariners to comply with new "medical guidelines.# 
 By using their advisory committee system to cram through 

an excessively complex medical evaluation program they 
had not a clue how to manage.  Originally designed for an 
increased staff of seven (7) medical practitioners, the 
number was later revised to 35 to save the entire 
credentialing system at the National Maritime Center from 
collapse. 

 In a time of tight federal budgets, it is time to end this 
misguided medical boondoggle.   

 
Where Does This Leave Us? 

 The NTSB did discover serious errors within the merchant 
marine.  However, the cost, the disruption of the maritime 
workforce, and the attempt by a branch of the military to try to 
"shape up# civilian merchant mariners was unfortunate, yet it 
is typical of the Marine Safety Directorate that has been far off 
course for the past decade.   
 Mariners who are capable and basically healthy can no 
longer count on a "career# in the industry, as they grow older.  
While the old system was "good enough# to catch most 
mariners whose health presented a real threat to marine 
transportation, employers always have a stake in the good 
health of their employees.  Many employers catch, identify, 
and act upon serious medical problems that have a potential to 
impact their businesses.  When the Coast Guard also stepped 
in to and introduced the "Body Mass# program, this should 
have signaled an end to Coast Guard domination of the 
merchant marine.  Our appeals to Congress show the Marine 
Safety Directorate never adopted regulations to protect 
mariners! health including hearing protection regulations, 
protection of our mariners from second-hand smoke, or from 
asbestos remaining aboard vessels.  Even though Congress 
ordered it in 2004, the Coast Guard has taken no meaningful 
steps to protect mariners against the dangers of impure potable 
water. 
 While we respect the NTSB for its safety 
recommendations, we are not favorably impressed with the 
Marine Safety Directorate!s implementation of these 
recommendations.  The Coast Guard and its advisory 
committees have neglected the problems of our 126,000 
"limited-tonnage# mariners for years. 

 

BURN BABY BURN 
 
 On March 23, 2005, Rep. James Oberstar, Ranking 
Member of the House Transportation and Infrastructure 
Committee wrote to Commandant Thomas Collins as 
follows:(1)  

[
(1) 

Docket USCG-2004-19977-129.] 
 "Since 1992, towing vessels have been involved in more 
than 607 sinkings, 593 floodings, 494 fires, 115 capsizings, 41 
explosions, and 103 abandonments.  I believe that these 
numbers can be significantly reduced by having these vessels 
inspected by Coast Guard personnel pursuant to the vessel 
inspection laws and manned in conformance with the 

manning and licensing requirements under section 8101 of 
Title 46, United States Code.#   
 

Miss Niz Fire 
 We recently documented an outstanding tugboat fire 
aboard the M/V MISS NIZ that took place in New York 
Harbor on Feb. 21, 2011.  The fire had to be put out by New 
York City firemen.  We learned little about the accident, but 
understand that the vessel!s two crewmembers apparently 
were rescued.  We invite your attention to the video of this 
event that first appeared on youtube and now appears on our 
internet website.  Of course, we made a FOIA request for a 
copy of whatever report the Coast Guard puts together on this 
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incident.(1)  [(1)
FOIA Request #M-845.] 

 
Towing Industry Killed Meaningful 

Fire Protection Regulations 
 As a direct result of a serious incident off Point Judith, 
Rhode Island on Jan. 19, 1996(1) where a tugboat engineroom 
fire on the tug SCANDIA led to grounding of the tank barge 
NORTH CAPE and a massive oil spill, the Coast Guard 
prepared new proposed regulations(2) that would have required 
most but not all towing vessels to be fitted with fire 
suppression systems such as carbon dioxide, water mist 
systems, or manually operated clean-agent systems.  [

(1)
Our 

file #M-099; USCG Report dated Aug 7, 1998, and 

NTSB/MAR-98/03
. (2)

Docket #USCG-2000-6931] 

 The Coast Guard estimated the cost for 2,339 small towing 
vessels less than 24 meters in length at $25,000 per vessel and 
for each of 1,101 larger vessels at $55,000 per vessel.  A five-
year phase in period was proposed.  Specifically exempted 
would have been fleet boats, pollution response vessels, and 
vessels engaged in "assistance towing.# 
 The Coast Guard fought hard for this rulemaking package.  
Our Association submitted two letters to the rulemaking 
Docket in support of the proposed "fire prevention# 
regulations that industry, aided by AWO and TSAC, 
succeeded in gutting.  We presented our position in our letter 
to the rulemaking docket on May 12, 2003.  Our letters still 
appears in Docket USCG-2000-6931 and can be viewed on 
the internet. 
 

Our Association s Position 
 We appreciate that Coast Guard professionals considered 
the health and welfare of the mariners who work on 
uninspected towing vessels.  We understand the political 
pressure they were put under as they attempted to defend what 
turned out to be an unpopular decision.  Our Association 

supported the Coast Guard position favoring the installation 

of modern fire-suppression equipment. The estimated cost of 

fixed fire-suppression systems was between $25,000 and 

$55,000 per towing vessel depending upon its size, a figure 
that we considered reasonable when there are adequate 
opportunities to pay for this equipment over a period of years.  
We were shocked to find that the Coast Guard changed their 
position on fixed fire suppression equipment for inland towing 
vessels especially since conditions on these vessels are not 
subject to Coast Guard inspections on a regular basis. 
 As part of a "big picture, we want to point out that there is 
at present no requirement for masters, mates, apprentice 
mates/pilots, or other crewmembers of towing vessels to 
attend firefighting school with the exception of masters and 
mates on "oceans# routes$ .  There is no requirement for 
towing vessels to carry breathing apparatus or other personal 
protection gear normally provided to firefighters on shore or 
in industrial locations regulated by OSHA.  The cost of the 

proposed fire-suppression equipment pales in comparison to 

the value of each life saved that the Department of 

Transportation places as $2,700,000. 
 In light of the heavy reliance placed upon comments from 
and actions of the Towing Safety Advisory Committee, it is 

clear that working mariners need more representation on 

TSAC.(1)  In addition, more mariners who work on towing 
vessels need to attend TSAC meetings and express their 
opinions as regulations like this are being discussed.  Our 

Association attended all TSAC meetings where this subject 
was discussed and made our views known as members of the 
public.  [

(1)
Congress provided increased representation for 

working mariners on TSAC in §621 of the Coast Guard 

Authorization Act of 2010.] 

 We want to point out that the potential costs of injured or 

dead mariners and the consequences to their families far 

exceed the cost of any personal protective gear needed to 

safely fight a fire. 
 "Green deckhands# and mariners who are not adequately 
trained to fight fires may not understand the risks they face 
fighting a fire in an enclosed space$ .  Companies that expect 
their mariners to perform this activity should clearly limit or 
define that activity in published company operations manuals 
and see that masters demonstrate and clarify these limitations 
to all participants in every fire drill.  
 These new firefighting regulations are of little value unless 
towing vessels are subject to regularly scheduled Coast Guard 
Inspections. 
 

Look at MISS NIZ 
 In Newsletter #76 (p.2) we suggested that "The Towing 
Industry is a Poor Career Choice.#  In viewing the 
conflagration on the MISS NIZ, you can clearly see that 
working on this vessel was, at best, a dangerous adventure. 
 You now know that "boatowners# in general fought tooth 
and nail against spending the $25,000 to $55,000 it would 
have taken to properly equip their vessels with adequate gear 
to stop an engineroom fire.  Look at the "Docket# we 
mentioned and use the internet to examine all of the letters 
submitted.  The Docket contains the History of this 
rulemaking, and its outcome did not do justice to our 
mariners.  However, I can recall attending the TSAC meeting 
where Marina Secchitano, the representative from the 
Inlandboatmen!s Union urged the committee to provide 
adequate fire protection for towing vessel crews. 
 If you were on MISS NIZ, what personal protection 
equipment was available to you % if any?  What extinguishing 
equipment was available?  What lifesaving equipment was 
available?  If the answer is a pair of gloves, a portable or 
semi-portable extinguisher, and a life jacket that is "par for the 
course.#  Would you have had time to find, break out the 
portable fire pump, untangle and connect its two hoses, start 
the diesel or gasoline engine in a mid-winter setting, find a 
bucket and prime the "portable# fire pump, and then aim a 
stream of water through the engineroom hatch from which the 
smoke was billowing?  This would be a real problem and 
would take time.  If you run out of time you can always jump 
overboard in New York Harbor in early February.  The water 
is cold and hypothermia is a distinct possibility and offers the 
possibility of survival if help is close at hand.  Certainly, the 
fire is a lot hotter and offers no chance of survival.  What kind 
of "fire drills# did the vessel!s two-man crew conduct before 
the fire?  Has either the Captain or his crew attended fire 
school?  After all, Congressman Oberstar pointed to 494 

towing vessel fires between 1992 and 2004, so fires are quite a 
common occurrence on towing vessels.  What "support# and 
direction can a crewman realistically expect from his Captain?  
How "realistic# were those expectations?  Or were they 
"paper# fire drills?  Look at the video and see what a real 
engineroom fire looks like.  Aside from this five-minute video 
we placed on our website that shows the extent of the fire, we 
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know very little about this particular incident.  It is one more 
incident in a long string of similar incidents that has not been 
adequately addressed. 
 

Inspection and Manning Issues 
 It has been clear for a long time that the towing industry 
has both inspection and manning issues.   After viewing 
these shocking pictures, we want to focus on the idea that this 
or almost any commercial towing vessel can safely set sail 
with only two crewmembers. 
 On a typical towing vessel, there are duties that take place 
in three separate locations: 1) in the pilothouse, 2) on deck, 
which might include working on both the towing vessel and 
the tow, and 3) in the engineroom. 
 Our Association urged the Coast Guard to address the 
manning issue in its towing vessel inspection rulemaking.  They 
countered that "manning# was a separate matter that would be 
dealt with in a separate rulemaking.  Read that as POSTPONE, 
AVOID and DELAY.  When we got wind of that attitude, our 
Association relayed it to Congress.  We understood that 
"manning# would be part of the vessel inspection rulemaking.  
However, at this point, we can only sit back and wait until the 
proposed rulemaking project is introduced. 
 Boat owners and operating companies often consolidate 
the duties on deck with duties in the engineroom and call the 
person a "deckineer.#  The reason for doing this is to save 

money because crew costs are a major expense.  We are 
concerned whenever "saving money# is done at the expense of 

the health, safety, and welfare of our mariners.  A two-man 
crew on the MISS NIZ seems to be a good working example. 
 

The Towing Industry is Undermanned 
 Licensed officers on towing vessels have some legal 
recourse % probably enough to get them fired if they even 
mention them to their employer % with the twelve-hour rules 
and the Coast Guard Policy Letter #G-MOC-04-00 as 
discussed in NMA Report #R-370, Rev. 3.  Unfortunately, 
there is no work-hour protection for most other crewmen on 
towing vessels including engineers, deckhands, tankermen, 
cooks and "deckineers.#  We have not been successful to date 
in urging Congress to provide such basic protection for 
unlicensed personnel.(1)

 

 

While the overall National  Issue is to Create Jobs  
 We believe the time has come for Congress to look at 
adequate manning for commercial towing vessels.  We have 
captured this industry!s creativity in reducing jobs to the point 
where our Association has taken a position to discourage 
"hawsepipers# as well as others from entering the towing 
industry.  It is time to take a new look at "manning# 
regulations for towing vessels as they slowly transition from 
"uninspected# to "inspected# status.  A quick comparison 
between the manning regulations for inspected vessels in 46 
CFR Part 15 Subpart D and for uninspected vessels at 46 CFR 
Part 15 Subpart E and then at 46 CFR §15.705(d) show some 
important difference that need to be addressed.   

MURRAY ROGERS CASE HEARING AT 
FIFTH CIRCUIT COURT OF APPEAL 

By Capt. Murray R. Rogers 
 
 A hearing will be held on The Rogers Case % Unrestrained 
Coast Guard Vindictiveness as described in Chapter 13 of the 
Coast Guard "Injustice# Manual (NMA Report #R-204, Rev. 
2, pgs.88-101,) at the U.S. Fifth Circuit Court of Appeals 
building in New Orleans on April 28, 2011 in the afternoon no 
earlier than about 2:30 p.m.  The hearing will be held in room 
202, the "En Banc# Courtroom, which is the large courtroom.  
Captain Murray Rogers invites all mariners to read about the 
case in our Report #R-204 on the internet and to attend. 
 

Why is this case important? 
 This case and all of the cases in NMA!s Coast Guard 
"Injustice# Manual are important for all mariners for a number 
of reasons.  Our Mariners should be able to exercise their 
rights to air grievances to the government without being 
further attacked.  After it was proven the Coast Guard acted 
illegally, angled, manipulated, twisted, and cheated the law, 
the Coast Guard attacked again and cheated even further to try 
to cover it all up.  Their actions were intolerable, completely 
dishonorable, and despicable. 
 If I could have only the mariners who feel they have been 
cheated by the Coast Guard to show up in a silent and non-
disruptive protest, I am sure they would more than fill a 
courtroom.  Mariners are ill prepared to square-off with a 
Coast Guard willing to lie, cheat, and steal to reach their 
objectives in the Coast Guard!s own "Administrative Law# 
court.  The Coast Guard will continue to 'pick-off' mariners 
one by one at their leisure and as it suits them without major 

changes and some functioning oversight including 
punishments for Coast Guard officials who violate regulation 
and even the Constitution. 
 I can tell you: 
 If I had not refused to give up fighting even after running 

out of money: 
 If I had not served in the Coast Guard and seen their modes, 

method, and pattern of attack: 
 If I did not have a perfectly clean prior record and history: 
 If I had not sued them, and,  
 If I had not appeared before an honest and forthright Judge 

Jeffie J. Massey, then I would not even have a license 
anymore. 

 The problem is: that our mariners do not have a Judge 
Massey anymore to protect their rights, many do not have perfect 
records, most have never served in the Coast Guard, and most 
certainly cannot afford to spend more money than they are 
making simply to defend the money that they are making. 
 I can only hope that the Coast Guard will finally be forced 
to "take their medicine" and "swallow their bitter pill."  

--------------------------------------------- 
NMA Comments on the Rogers Case 

 Our Association has followed this case from the outset 
through Judge Massey!s hearings and her dismissal of the 
charges against Murray Rogers, the Coast Guard "appeal# and 
a the "remand# before Judge Smith.  ALJ Jeffie J. Massey lost 
her job after she tried to protect Murray Rogers rights.   
 Her complaints about the Coast Guard!s Administrative 
Law system appeared on the front page of the Baltimore Sun 
and led to a well attended hearing before the Coast Guard and 
Maritime Transportation Subcommittee of the House of 
Representatives.  Both Judge Massey and former ALJ 
Rosemary Denson testified before the subcommittee about the 
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problems they faced with the Coast Guard!s "old boys club# 
 As a result of the uproar in the press and in Congress, 
some changes were made, but they have not been sufficient.  
More changes are needed. 
 When Murray was first hauled up on charges of violating 
the 12-hour rule, our Association urged him to make an 
appointment to speak with the Commanding Officer of the 
Morgan City Marine Safety Office.  After all, he was (and is) 
a licensed Master and he had legitimate complaints with how 
the Investigating Officer had treated him.  Being a licensed 
Master and a former Coastguardsman, he felt he had a right to 
air his grievance against the Investigating Officer with the 
unit!s Commanding Officer.  However, he was never accorded 
access to either the Coast Guard Captain who was ending his 
tour of duty or the new Commanding Officer.  Either officer 
could easily have settled the matter then and there but 
apparently, for whatever reason, decided not to do so. 
 Our Association believes that our licensed mariners who 
are dissatisfied with the treatment they receive from any Coast 
Guard staff member should be accorded the professional 
courtesy of presenting their grievance to the unit!s 
Commanding Officer.  Being denied that courtesy, Captain 
Rogers filed a complaint with the Eighth District Commander 
and with Senator David Vitter.  The Coast Guard came 
unglued and pushed the case beyond all reasonable limits at 
tremendous expense to the taxpayers.  Their attitude in this 

and other cases is to win at any cost. 

 We encourage mariners to attend the hearing at the Court 
of Appeals.  Although the day will likely not be exciting, as 
what will be argued will be technical legal issues concerning 
whether Rogers has valid legal standing to sue the Coast 
Guard officers who cheated him as alleged.  It will probably 
not be satisfying to anyone expecting any instant or 'on the 
spot' satisfaction or gratification. 

Other Injustice  Cases 
 Our Association is following three additional cases that 
will appear in the NMA "Injustice# manual, and we have 
plans to update others as future "revisions# to our manual. 
 

Urgent Advice to Our Mariners 
 A very recent case we are actively following will probably 
illustrate that the Coast Guard!s Administrative Law system is 
still out of bounds and racing out of control.   
 The Coast Guard has the power to crush an individual 
mariner and is still willing to use its power vindictively as in 
the Rogers case.  We believe that a Coast Guard Investigating 
Officer in another Marine Safety Unit may have conspired 
with officials of a major towing company and presented false 
evidence at an ALJ hearing in order to deprive a mariner of 
his credentials for almost three years.  There is the potential 
for this scandal to reach all the way to the highest ranking 
officers at Coast Guard Headquarters. 
 It is clear that our Association!s best efforts have been unable 
to curb the Coast Guard!s excesses.  This poses a threat to every 

licensed officer.  For your own protection, we urge you to 
purchase a basic "license defense insurance policy# so that you 
always will have a maritime attorney at the end of the phone line 
to advise you before you open your mouth to any Coast Guard 
Investigating Officer for any reason.  Screw this up and it will 
cost you at least $5,000 to $10,000 to clean up the mess 
afterwards, if you can even do so! 
 Our advice is nothing new.  It is contained in NMA Report 
#R-342, Rev.5. License Defense Insurance; Income Protection 
Insurance and Civil Legal Defense.  To defend yourself against 
the tactics that some Coast Guard Investigating Officers use, you 
need only the basic policy, the one that puts a lawyer on the end 
of your telephone call any time of day or night.  Remember to say 
nothing until you speak with an attorney.  

LIVING WITHOUT LORAN-C 
Source: By Capt. Joel Milton, WorkBoat 

 
 So what if last week!s solar flare was the strongest in four 
years?  And so what if the low-powered GPS signal that we all 
rely on is easily jammed or interfered with, while the 
high-powered Loran signal was difficult to jam.  
 And let!s ignore our stupidity in the decision 
to dismantle the "old# terrestrial-based 
LORAN-C positioning information system 
instead of upgrading it to e-LORAN, which 
would have been the prudent thing to do.  
And we shouldn!t just be concerned with 
solar flares.  We must also worry about cell 
phones.  Yes, those pesky cell phones.  It!s 
not like we don!t realize that we!re walking 
on thin ice.  Even the politicians are well 
aware of the potential dangers. 

 Given all this, it!s more important than ever before for 
companies to ensure that mariners! non-electronic navigation 
skills and the equipment they use are not allowed to 
deteriorate.  When gaps are discovered, they must be filled. 
 We all know how easy it is to fall into the trap of relying 

too much on the magic black boxes, but it requires real 
discipline to actually stave it off.  

 How many tugs have an accurate magnetic 
compass in both the upper and lower 

pilothouses?  How many have 
gyrocompasses with repeaters?  How many 
currently or will soon sail around with only 
electronic charts for navigation?  How 
many mariners are still skilled at and 
comfortable with traditional navigation?  
These questions need to be asked and 
answered satisfactorily. 
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AMERICAN LABOR IS UNDER ATTACK 
 
 While our Association may not be a "union,# our working 
mariners are all part of "labor# % not "management# or 
"government.#   
 Our President, Capt. Joe Dady, represents "labor# when he 
represents our mariners at the Towing Safety Advisory 
Committee.  Since our Association does not have standing to 
conduct "Collective Bargaining# with employers, we are unable 
to deal with your employers on matters such as wages and 
conditions of employment.  And, face it, without union 
representation and collective bargaining, your only tool to 
improve your working conditions and increase your pay is to 
withdraw your services from one employer and move to another. 
 If we speak of unions as "organized labor,# then we must 
speak of most of our working mariners as "un-organized 
labor# or probably more correctly as "disorganized labor.# 
 "Disorganized# explains why thousands of our mariners 
are unable to have an effective voice at the table.  When our 
mariners tried to stand up and "organize# in Pilots Agree in 
1998 and in Offshore Mariners United (2000-03) they were 
crushed by groups of employers who had the money, control 
of mariners! purse strings, and the determination not to allow 
unions to exist among our "limited-tonnage# mariners. 
 The recent events in Wisconsin should wake our mariners 
to the assault on "collective bargaining# as well as on the very 
existence of unions themselves.  What many mariners ignore 
is the fact that for many years, Unions have been successful in 
representing their workers and obtaining better working 
conditions. 
 

Labor Secretary Solis Sees Union Advantage 
BLS Issues Annual Report on Union Membership 

[Source: Seafarers Log, Mar. 2011, p.5. Emphasis is ours.] 

 

 U.S. Secretary of Labor Hilda L. 
Solis recently pointed out some of the 
benefits of union representation.  
 In a Jan. 21 statement issued 
following the release of the Bureau of 
Labor Statistics! annual report on union 
membership, Solis pointed out, "The 
data shows the median usual weekly 
earnings of full-time wage and salary 
union members were $917 per week, 
compared to $717 for workers not 

represented by unions.  For Latinos, the wage disparity is even 
greater with union members earning an average of $771 
compared to $512 for workers not represented by unions, a 
difference of 33.6 percent.  
 When coupled with existing data showing that union 

members have access to better health care, retirement and 

leave benefits, today!s numbers make it clear that union jobs 
are not only good jobs, they are central to restoring our 

middle class.#  
 She added, "As workers across the country continue to 
face lower wages and difficulty finding work due to the recent 
recession, these numbers demonstrate the pressing need to 

provide workers with a voice in the workplace and protect 

their right to organize and bargain collectively.#  
 Not surprisingly in light of the national unemployment rate, 

the BLS report indicated that in 2010, the unionization rate of 
employed wage and salary workers was 11.9 percent, down from 
12.3 percent in 2009.  Among private-sector employees, the rate 

dropped to 6.9 percent from 7.2 percent in 2009.  
 According to the report, in 2010, 7.6 million public sector 
employees belonged to a union, compared with 7.1 million 
union workers in the private sector.  Among states, New York 
had the highest union membership rate (24.2 percent) and 
North Carolina had the lowest rate (3.2 percent).  
 The agency also reported "within the public sector, local 
government workers had the highest union membership rate, 
42.3 percent.  This group includes workers in heavily 
unionized occupations, such as teachers, police officers, and 
fire fighters.  Private-sector industries with high unionization 
rates included transportation and utilities (21.8 %), 
telecommunications (15.8%), and construction (13.1%).#  
 The report continued, "Among occupational groups, 
education, training, and library occupations (37.1%) and 
protective service occupations (34.1%) had the highest 
unionization rates in 2010.  Sales and related occupations 
(3.2%) and farming, fishing, and forestry occupations (3.4%) 
had the lowest unionization rates.#  
 Additionally, the union membership rate was higher for 
men (12.6 %) than for women (11.1%) in 2010.  The gap 
between their rates has narrowed considerably since 1983, 
when the rate for men was about 10 percentage points higher 
than the rate for women. 
 

ILWU President s Message  
[Recently, writing in the March 2011 issue of The Dispatcher, 

Robert McEllrath, President of the International Longshore 

and Warehouse Union (ILWU), a prominent west coast union 

and parent of the Inlandboatmen s Union expressed these 

views of recent events in Wisconsin.] 

 
 As I write this column, working families and union 
members across North America % including many ILWU 
members % are coming under attack.   
 

Wisconsin is ground zero 
 Most eyes are now focused on Wisconsin where the anti-
union Governor, Scott Walker, has made his state a battleground 
in the new war on workers.  The Governor is trying to justify his 
demand to destroy unions by pointing to the state budget deficit.  
But the real cause of budget deficits is the recession brought on 
by the greed and deregulation of Wall Street. 
 Another reason for budget deficits is that anti-union 
politicians have been cutting taxes for 30 years.  Those tax 
cuts mainly benefit corporations and the super-rich, which 
ends up making the rich a lot richer while bankrupting our 
government in the process.  The expensive wars in Iraq and 
Afghanistan don!t help. 
 Working class families have been losing ground for 30 

years  suffering a decline in real wages that makes the tax 

base of our communities much weaker.  Combine that with 
the handful at the top who are taking a lot more % while 
paying less taxes % and you begin to see why we!ve racked-up 
these huge budget deficits. 
 Finally, remember that two years of recession have 
hammered tax revenues and pension fund investments.  Once 
again, the blame lies with the big banks and their political 
friends in Washington who allowed Wall Street to run wild at 
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taxpayer expense.  We are now paying the price with record 
numbers of bankruptcies, foreclosures, repossessions, and 
double-digit unemployment. 
 Budget deficits are being used as an excuse to attack 
unions.  But the worst is yet to come, because now the same 
politicians who allowed and bailed out Wall Street are using 
the crisis they created to come after unions.  With only 7% of 
the working class in a private-sector union today, wealthy 
donors and their anti-union politicians and figure it!s time to 
go after the relatively larger and stronger public unions. 
 ILWU members march with the Local 13 banner in 
Madison, WI 
 The battle in Wisconsin and other states may come down 
to a simple question: who will win the loyalty of working 
class and middle income voters?  Will we be able to win over 
workers % many who once belonged to unions % but have 
since seen their pay, benefits, and job security go down?  Or 
will right-wing politicians succeed in pinning the blame for 
deficits on union members and convince working class voters 
that unions are the problem? 
 The loyalty of the working class is now up for grabs with 

the outcome hard to predict. 
 Governor Walker has reason to be confident after just 
winning an election with support from working class voters % 
and he!s got a majority of like-minded, anti-union legislators 
in the State House, which means he!s holding some pretty 
strong cards. 
 But union members are fighting back.  One hundred 
thousand supporters came to Madison on February 26th, and 
support rallies were held in more than a dozen cities on the 
same day.  The stakes in this fight couldn t be higher, as it 

may determine whether the labor movement continues to 

shrink or survives long enough to organize and grow in the 

future.  There!s some reason to be hopeful, because it appears 
that Governor Walker has failed to convince a majority of 
working families to support his agenda of destroying public 
sector unions.  A poll of registered voters in Wisconsin 
conducted February 16-20 showed that a healthy 62% saw 
public workers in a favorable light, with only 11% expressing 
negative views.  Three out of four voters polled say they 

oppose taking away collective bargaining rights from public 

employees % and almost half of Republican voters agreed.  
That!s the good news. 
 The not so good news is that voters tend to be less 
sympathetic towards "unions# than the plight of individual 
"workers.#  Voters also say they!re inclined to support 
pension cuts for public workers.  The real test will be what 
happens over time % as both sides in this class war make their 
moves to win public support.  The standoff will probably turn 
on whether voters are more likely to blame workers or the 
Governor as the protests continue. 
 And while we!re focused % as we should be % on 
Wisconsin, it has to be said that union members are facing 
trouble in all 50 states as well as in Congress.  There are 21 
other states besides Wisconsin where anti-union Governors 
and state legislatures hold power.  Plans are already rolling in 
Ohio, Indiana and New Jersey to follow Governor Walker!s 
attack in Wisconsin.  Right now, they!re watching and waiting 
to see what happens.  The outcome in Wisconsin will either 
make them more bold or more cautious. 
 Things in Congress aren!t any better, with an anti-union 
majority controlling the U.S. House of Representatives that!s 
attacking anything that could possibly help workers and 

unions such as OSHA protections and NLRB funding. 
 The Obama Administration has been a mixed bag for 
workers.  We got a health care bill that was mostly 
disappointing.  It will stop insurance companies from 
canceling coverage if you!ve been sick, but seems to be a 
better deal overall for the insurance industry than it is for the 
average citizen.  And for ILWU longshore workers, there!s the 
added rub of a special tax on "better than average# health care 
plans like ours.  And if that!s not enough, Obama appointed a 
commission that recommended cuts to Medicare and Social 
Security % including a plan to raise the Social Security 
retirement age to 69! 
 

Remembering PATCO and learning from the past 
 We can!t afford to have another situation like the PATCO 
strike (Professional Air Traffic Controllers Organization) that 
we had in 1981 when President Reagan replaced striking air 
controllers with non-union scabs.  That incident made it more 
acceptable for companies to replace strikers with scabs, 
encouraging employers to hire scabs % while increasing the 
fear among workers that they could be easily replaced in a 
strike.  If Wisconsin isn!t going to mark another decline in the 
state of America!s labor unions, we!ll need to change some of 
ways that unions do things.  With that in mind, what are some 
of the lessons we can learn so far from the Wisconsin 
experience? 
 1. We have to fight back.  Nobody in the ILWU or any 
other union can afford to sit around and watch this attack 
unfold.  If all of us don!t try to help in some way, we!ll have 
only ourselves to blame when we!re in the crosshairs and 
nobody is left to help us.  With the help of Coast 
Committeeman Ray Ortiz, Jr., and organizing assistance from 
the Los Angeles County Federation of Labor, ILWU members 
from Locals 13, 63 and 94 joined other union members who 
filled an airliner and flew out to Wisconsin in late February.  
Members in other locals have been attending solidarity rallies 
in Sacramento, Olympia, San Francisco, Honolulu, and other 
cities.  We need to keep up the solidarity and pressure. 
 2.  We have to win public support.  We need to be smart 
about the way that we fight back, and that means winning 

support from the 90% of working class families who no 

longer have a union.  We can!t win by making this a fight 
about our unions, our pensions, our pay, and our health 
benefits.  This needs to be a much broader fight that!s about 
defending the working class, good jobs, and middle-income 
America % not just unions. 
 3.  We have to talk more about taxing the rich and making 
them pay their fair share.  Anti-union politicians have been 
preaching the gospel of tax-cutting for 30 years. They!ve been 
able to trick plenty of working class families into thinking a 
few dollars saved on their taxes is the only way to make up for 
falling wages and lower living standards % while most of the 

tax benefits benefit the wealthiest Americans and big 

corporations. Oregon voters recently approved a tax increase 
for upper income residents % maybe we could encourage 
others to do the same. 
 4. Rallies and protests are good, but they aren!t enough.  
Holding a rally is usually the first thing we think of.  It!s good to 
feel pumped-up for a few hours or even a few days, but they!re 
soon over and then people ask: "now what do we do?#  If the 
answer is, "hold more rallies,# then maybe we need to think 
harder, because our goal has to be about winning public support, 
and if rallies don!t help us accomplish that goal, maybe we need 
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to be doing other things such as a general strike across the United 
States with support from all unions and labor. 
 5. Abraham Lincoln said our government should be "of the 
people, by the people, for the people,# but most of us today 
feel screwed by the people we elect. While the two political 
parties are different in some ways, we can!t count on 
politicians to automatically stand up for workers or unions just 
because of their party label. 
 Many of us elected Democrats, thinking they would look 
out for the working class at the federal, state, and local level, 
but too many have stabbed us in the back and joined the anti-
union crowd.  This means we have to be pickier when it 
comes to deciding who gets our support.  We also need to be 

more aggressive about holding politicians accountable, 

instead of just trusting them to protect us.  And finally, let!s 
remember that most politicians don t lead, they go where the 

breeze is blowing. 
 And these days, the anti-union winds are blowing pretty 

strong.  So if we want more politicians to stand with us, then 

we ll need to rally a lot more troops to our side, speak up 

more loudly, and take nothing for granted. 
 6. We!ve got to get ahead of the curve and stop playing 
defense.  The problem in Wisconsin and other states shouldn!t 
have surprised us.  The gap in pay and benefits between union 
jobs and non-union-work has been growing for decades all 
over America % making all unions vulnerable to right-wing 
politicians that can exploit the fears of most workers who are 
falling behind.  If unions don!t get more proactive by 
responding to the needs and frustrations of most workers who 
aren!t in a union % then our enemies will be more than happy 
to fill that vacuum with hate and manipulate workers against 
us.  That s why organizing to help workers join our union is 

so critical, and why we need to be fighting for the entire 

working class  not just those of us who are lucky enough to 

be part of a union.  This is one of the Ten Guiding Principles 
of the ILWU$ .  

PIRACY 
[Source: MM&P, Mar.7, 2011] 

 
Maritime Unions Call on U.S. to Modify Rules of 

Engagement and Stand Up for Mariners Who Fight Back 
Against Pirates. 

 The rules of engagement adopted by military authorities 
and the shipping industry "make piracy a relatively risk free 
and profitable venture."  At the same time, piracy has become 
"institutionalized" in Somalia as a way of life.  The nation's 
maritime unions made the remarks in response to a Coast 
Guard request for comment on its rules on the use of deadly 
force.  They urged the agency to develop standard rules of 
engagement "that permit the use of deadly force by any means 
when the master, mariner, embarked personnel including 
security personnel, or individuals who use force, or authorize 
the use of force, reasonably believe the vessel or a mariner is 
being subjected to an act of piracy." 
 The comments were submitted jointly by the International 
Organization of Masters, Mates and Pilots (MM&P), the 
Marine Engineers' Beneficial Association (MEBA), the 
American Maritime Officers (AMO), the Seafarers 
International Union (SIU), the Sailors' Union of the Pacific 
(SUP) and the Marine Firemen's Union (MFOW). 
 There are in fact serious inconsistencies between current 
Coast Guard rules and U.S. common law.  Congress recognizes 
the danger mariners face from pirates on the high seas.  Nearly 
200 years ago, Congress authorized U.S. merchant ships and 
crews to use force to resist aggression by pirates.  But the Coast 
Guard has advised mariners that their right to use deadly force in 
self defense is not as extensive as the right to use deadly force 
under common law in most U.S. jurisdictions.  
 U.S. common law recognizes that an individual "is not 
required to retreat when he is assailed in a place where he has 
a right to be."  A person may defend his domicile or his 
property to the extent of taking life.  Although any American 
would be justified in using deadly force to protect his home or 
property, the Coast Guard's Port Security Advisory (PSA) 3-
09 advises that only non-deadly force should be used in 
defense of a vessel or property that the master and crew are 
authorized to protect. 
 "Of course, it is impossible for a mariner to retreat from  

attack when he is at sea," the unions note. "Additionally, the 
vessel is the mariner's domicile and contains all the property 
with which the mariner travels.  The master is charged with 
the protection of both the vessel and a ship's cargo % often 
valuable military and humanitarian aid owned by the U.S. 
government.  Faced with these realities, mariners or embarked 
security forces must be able to use deadly force."  
 The unions underlined an additional shortcoming of the 
Coast Guard's current rule: it fails to address the use of deadly 
force when the mariner has a reasonable fear of being 
kidnapped.  "This oversight is especially glaring given that 
many U.S. jurisdictions explicitly authorize the use of deadly 
force to prevent kidnapping," the unions assert.  Under PSA 3-
09, mariners "would be expected to allow themselves to be 
kidnapped provided they would only be held prisoner and 
eventually ransomed back.  This absurd result illustrates the 
need for stronger rules for self defense of ships on the high 
seas, rules that address the dangerous and harsh realities our 
members face every day," the unions wrote. 
 Because pirates are now using military arms against 
merchant ships, maritime labor also argues that properly 
trained embarked private security personnel should be allowed 
to use military-type weapons not permitted for civilian 
ownership and use under U.S. law. 
 The unions reiterated their position that the suppression of 
piracy is primarily a government responsibility.  But given the 
current situation, characterized by the absence of a willingness 
of the military to provide such protection, ships are left with 
the need to rely on contracted private security teams.  To 
attain some level of consistency and adherence to rules of 
engagement, the unions therefore recommend that the Coast 
Guard establish a vetting process that reviews security teams' 
training and qualifications. 
 The United States should also provide legal and diplomatic 
support to individuals alleged to have violated the rights of 
pirates.  The unions assert that merely updating Coast Guard 
guidance on the use of force is not enough to protect U.S. 
mariners and private security personnel from criminal or civil 
liability in foreign jurisdictions when they oppose and defend 
against piracy in accordance with U.S. law.  They urged the 
United States to establish "a reaction procedure. to be 
implemented and coordinated by the relevant U.S. agencies in the 
event that a ship is detained by a port state after an incident." 
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TREAT ALL SEAMEN FAIRLY 
REGARDLESS OF SHIP REGISTRY 

[Source: By Capt. Max Hardberger, WorkBoat.] 
[Emphasis is ours] 

The Maya Express, abandoned in Haiti. Two Ukrainian 
crewmen died onboard before the rest of the crew were 
repatriated by the Seamen s Church Institute. Photo by 

Max Hardberger 
 

 Admiralty courts have long held a special regard for those 
who go down to the sea in ships, even making them "wards of 
the court# in certain cases.  Courts do this because cruel and 

greedy owners have historically victimized seamen. 
 For U.S. crew, the Jones Act has virtually stopped these 
unconscionable practices, but for foreign seamen employed 
under flags of convenience, some of the horrors made 
infamous in works such as Richard Henry Dana!s "Two Years 
Before the Mast# continue to this day.  
 U.S. workboat operators that reflag their vessels under any 
of the dozens of "open registry# nations % even those as 
dysfunctional as Liberia, or even without a coast, like Bolivia 
% will find it tempting to take advantage of foreign crews.  
These nations are only interested in getting paid for letting 

foreign ships fly their flags.  They have no interest in the 
welfare of non-nationals employed on those reflagged vessels.  

In fact, it is quite the opposite: open-registry countries 
compete with each other to convince prospective customers 
that they will not interfere in ship management. 
 Not only does such lax oversight allow callous owners to 
avoid paying wages, they can sell, scrap, or even abandon 

their ships with unpaid crew onboard.  U.S. citizens can get 
help from any U.S. embassy around the world, but foreign 
crew come from countries with no such fund.  I knew two 
Peruvian crewmen abandoned in Haiti who died before their 
families could raise the money to fly them home.  
 There is a wonderful organization, the Seamen!s Church 
Institute of New York & New Jersey (SCI), that repatriates 
crew abandoned anywhere in the world.  SCI does it at its own 
risk and expense.  But for an impoverished crewman with six-
months of wages stolen by an unscrupulous owner, returning 
to a home full of starving children is a small joy indeed. 
 Deepwater drilling and the worldwide expansion of 
workboat fleets have brought the advantages of flags of 
convenience to U.S. operators, but with that opportunity 
comes a moral responsibility to give crews from every nation 
the same fairness and respect they give U.S. crews. 
 

NMA Comments 
 Treating all seamen fairly has been a cornerstone of our 
Association since it was established in 1999.  In stating this, 
we recall and support the worldwide efforts of the 
International Transport Workers Federation (ITF) that are 
supported by every American and foreign maritime labor 
union in its fight against "flags of convenience# throughout 
the world. 
 Our emphasis often falls upon the substandard marine 
employers also do business in the United States as the report 
on the M/V Jillian Morrison listed in this Newsletter clearly 
demonstrates.  We call on our government to enforce the laws 
that already exist to protect our 126.000 "limited-tonnage# 
merchant mariners who serve on American-flag vessels.  The 
ITF called attention to the plight of our mariners 10 years ago. 

 

MERPAC RE-ESTABLISHED 
 
 The Secretary of the Department of Homeland Security re-
established the Merchant Marine Personnel Advisory 
Committee (MERPAC) in a Federal Register notice on March 
23, 2011.(1)   

[
(1) 

76 FR 16434] 
 

Establishment of the Committee 
 For the reasons set forth below, the Secretary of Homeland 
Security has determined that the establishment of the 
MERPAC is necessary and in the public interest.  This 
determination follows consultation with the Committee 
Management Secretariat, General Services Administration. 
 The MERPAC is being established in accordance with the 
provisions of the Federal Advisory Committee Act (FACA) 5 
U.S.C. App. (Pub. L. 92-463).  The MERPAC will act in an 
advisory capacity to the Secretary of the Department of 
Homeland Security through the Commandant of the Coast 
Guard and the Director of Commercial Regulations and 
Standards on matters relating to personnel in the U.S. merchant 
marine, including but not limited to training, qualifications, 

certification, documentation, and fitness standards.  The 
MERPAC will provide focused recommendations to relevant 
maritime personnel issues, and we anticipate that it will be very 
responsive to the Coast Guard's need for recommendations on 
short turn-around issues.  The Committee's unique industry 
perspective will provide critical support to the Coast Guard's 
efforts to ensure the safety of the U.S. merchant marine.  This 
information would otherwise have to be drawn from the broad 
population involved in merchant vessel personnel matters.  
There is no other current entity which can provide the level of 
technical expertise and experience that is afforded by this 
advisory committee.   
 

Balanced Membership Plans 
 The Committee membership is mandated by its charter and 
consists of nineteen (19) members appointed by the Secretary 
of Homeland Security as follows: 
a.)  Nine active U.S. Merchant Mariners including:  
(1) Three deck officers who represent the viewpoint of 
merchant marine deck officers, two of whom shall be licensed 
for oceans any gross tons, one of whom shall be licensed for 
inland or river route with a limited or unlimited tonnage, two 
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of whom must have master's license or a master of towing 
vessels license, and one of whom must have significant tanker 
experience; and, to the extent practicable, one of these deck 
officers shall represent the point of view of labor and another 
shall represent a management perspective;  
(2) Three engineering officers who represent the viewpoint of 
merchant marine engineering officers, two of whom shall be 
licensed as chief engineer any horsepower, one of whom shall 
be licensed as either a limited chief engineer or a designated 
duty engineer; and, to the extent practicable, one of these 
engineers shall represent a labor point of view and another 
shall represent a management perspective;  
(3) two unlicensed seamen, including one who represents the 
viewpoint of Able-Bodied Seamen and one who represents the 
viewpoint of Qualified Members of the Engine Department; 
and  
(4) one Pilot who represents the viewpoint of merchant marine 
pilots.  
b.) Six Marine Educators, including: 
(1) Three who represent the viewpoint of Maritime Academies, 
two of whom shall represent State Maritime Academies, and 
one of whom may represent either the State Maritime 
Academies or the Federal Maritime Academy; and  
(2) three who represent the viewpoint of other maritime 
training institutions, one of whom shall represent the viewpoint 
of the small vessel industry.  
c.) Two individuals who represent the viewpoint of shipping 
companies employed in ship operation management. d. Two 
members who are drawn from the general public. 
 Duration: Continuing 
 Responsible DHS Officials: MERPAC will provide advice 
and recommendations to the Secretary of the Department of 
Homeland Security through the Director of Commercial 
Regulations and Standards, United States Coast Guard and the 
Commandant of the Coast Guard. 

 
Our Association s Comments 

[Submitted to Docket #USCG-2011-0171 on Mar. 31, 2011] 
 
Dear Sir or Madam, 
 For the past twelve years, our Association has done its best 
to represent the safety, health and welfare concerns of 
approximately 126,000 "limited tonnage# credentialed 
merchant mariners.  This figure does not include many 
deckhands, "deckineers#, unlicensed engineers, cooks, etc. who 
do not require credentials.  126,000 is a conservative figure 
that accounts for at least 60% of all credentialed mariners  a 

clear majority.  Their issues, as outlined in [Enclosure #1] 
deserve adequate attention by MERPAC. 
 We understand that a number of maritime unions expressed 
support for the DHS!s decision stated in a letter to Congress. 
"We enthusiastically support the Secretary's decision, and we 
encourage the Secretary to proceed as expeditiously as possible 
to appoint the members of the Committee so that it can conduct 
its meetings and work with the Coast Guard in support of our 
industry," the unions wrote. "MERPAC provides the Coast 
Guard and the industry a much-needed forum in which the 
practical impact of proposed policy and regulatory changes 
affecting American mariners and the U.S.-flag merchant 
marine can be assessed."  
 While we may agree in principle with the foregoing 
statement, we will be far less enthusiastic in our support of a 

"new# MERPAC if it continues to conduct business as it did in 
the past.  We do not see this committee as a successful model 
unless the Coast Guard directs it to pay sufficient attention to 

the issues of our limited-tonnage  mariners as we outlined 
them in [Enclosure #1].  Most "limited-tonnage# mariners are 
"hawsepipers# who work on domestic waters.  They are 
overwhelmed by out-of-control training expenses resulting 
from imposing STCW procedures on anything that is not a true 
"international# voyage. 
 Notable as well, MERPAC did not serve our "limited-
tonnage# mariners! interests by failing to obtain a reasonable 
accommodation with the excessive physical requirements 
imposed by the "Medical NVIC# that drove many experienced 
mariners out of the system before their planned retirement.   
 Our Association outlined a number of personnel issues that 
the Coast Guard downplayed or ignored for years in spite of 
our best efforts to bring them to their attention through the 
Advisory Committee process.  Whenever the Coast Guard 
Marine Safety Directorate failed our mariners, we followed 
their advice and presented our issues directly to Congress in 
[Enclosure #1].  Unpopular or insignificant as some of these 
issues may appear to the Marine Safety Directorate, we believe 
the Coast Guard and its advisory committees should address 
and resolve them.  It should never have been left to us to 
express our dissatisfaction directly to Congress.  Our 
Association certainly made our dissatisfaction known at the 
MERPAC meeting in Metairie in March 2010. 
 For years, our Association brought serious vessel manning 
and work-hour abuse issues on tugs, towboats, and offshore 
supply vessels to the attention of the Coast Guard Marine 
Safety Directorate.  While there are work-hour limits for deck 
officers, enforcement has remained very spotty as we reported 
in a dozen separate reports in our #R-370 report series 
available on our internet website.  It appears that all other 
mariners % most notably engineroom personnel % remain 
forgotten.  We brought this to the attention of Congress, but 
believe these issues should have been handled by the Coast 
Guard Marine Safety Directorate as industry regulators. 
 We repeatedly voiced concerns about the lack of "safety# 
training as well as "vocational# training provided for "limited-
tonnage# engineers on tugboats, towboats, offshore supply 
vessels and some small passenger vessels.  All this concern 
with limited-tonnage engineers, licensed or not, flew over the 
head of MERPAC.  Some of the specifics of engineers and 
manning appear in [Enclosures #2, #3, & #4.]  
 We are outraged at the abuse our mariners have suffered from 
the lack of attention by the Coast Guard and their failure to focus 
the attention of their advisory committees on these issues. 

s/Richard A. Block 
Secretary, National Mariners Association 

 
Enclosures: 
#1  NMA Report #R-350, Rev. 6, Limited Tonnage Mariners 
Ask for Assistance from Congress on Marine Safety, Health, 
and Work-Related Issues. 35p. 
#2  NMA Report #R-412-A, In Search of Justice for Chief 
Engineer Leon Manderson.  21p 
#3  NMA Report #R-279, Rev. 8, Request to Congress:  To 
Review and Set Safe Manning Standards for Mariners Serving 
on Towing and Offshore Supply Vessels.  18p 
#4  GCMA Report #R-412, Towboat Engineer!s Death Points to 
Need for Changes in the Law.  20p 
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HIGH WATER TESTS LMR BRIDGES & PILOTS 
 

Vicksburg 
 A section of the flood-swollen Lower Mississippi River 
with currents approaching 14 mph was closed March 23rd after 
several loaded barges broke loose from a tow and struck a the 
Interstate 20 Bridge causing one barge to sink.  Interstate 20, a 
major highway linking Mississippi to Louisiana, was shut 
down until officials determined the bridge was not 
significantly damaged. 
 Newspapers reported that Lt. Hatfield, the supervisor of the 
U.S. Coast Guard Marine Safety office at Vicksburg, said there 
were about 30 barges in tow when the M/V Kay A. Eckstein, an 
8800-hp towboat owned by Marquette Transportation Co. of 
Paducah, KY, first allided with the railroad bridge over the river 
at Vicksburg.  Sixteen barges broke loose and one new barge 
was pinned against two 
Interstate 20 bridge piers and 
one sank although neither 
barge was in the navigation 
channel.  One barge was 
wedged vertically against 
the bridge pier. 
 [Mariner #168] opined 
that it looked as if the pilot 
was too low in the bend, 
tried to steer the bridge 
instead of flanking it, and 
then changed his mind % but 
it was too late.  After the 
allision, the Coast Guard 
imposed tow size limits based in part on the horsepower of the 
towing vessel.  One waiting towboat, ARTCO!s 10,500 hp, 
M/V American Pillar, had its tow downsized from 35 to 25 
barges.  Perhaps the Coast Guard is starting to listen to some of 
the river pilots about oversize and overloaded tows.  
Nevertheless, the "horsepower# issue(1) that our Association 
brought before TSAC seven years ago has yet to appear in a 
Coast Guard regulation % nor do we know whether the proposed 
new towing vessel inspection regulations will even include the 
horsepower issue.  If they do not, we certainly plan to comment 
upon this issue.  [(1)

Refer to NMA Report #R-400, Rev.8.] 

 [Mariner #142] reported that the Coast Guard also was 
asking whether the pilots of tows awaiting passage through the 
bridge had experience running vessels with the tows they were 
assigned during high water conditions.  While the Coast Guard 
removed "pilotage# requirements on the LMR above Baton 
Rouge, LA, in 1996, this in effect made all Western Rivers 
towing licenses equal.  Fifteen years later they are finally 
discovering that not all pilots are created equal and have equal 
skills and abilities.  Of course, with constant rotation of 
assignments taking place every couple of years, the Coast 
Guard is lucky to have personnel with even basic qualifications.  
It is a hopeful sign that they have learned what questions to ask 
because wiping out a major Interstate highway or railroad 
bridge across the main stem of the Mississippi River will make 
the 2002 bridge wipeout at Webbers Falls on Interstate 40 
where it crosses the much smaller Arkansas River pale into 
insignificance.  The Coast Guard has not yet cleared the appeal 
on that case almost 9 years later! 

 The Coast Guard spokesperson said that stretch of the river 
has a significant bend and is very tough to navigate even 
under normal conditions and "It gets more difficult when 
there's significant high water."   
 Traffic on the I-20 bridge was routed around the bridge 
shortly after the 2:30 p.m. crash.  The bridge was reopened 
about three hours later after Louisiana and Mississippi 
transportation officials inspected it. 
 The Coast Guard reports that the damaged barges were 
carrying grain and coal and no hazardous materials.  One 
barge hauling beans turned sideways and struck a pier on the 
new bridge and sank.  As to that sunken barge, the 
spokesperson was quoted as saying, "It's just feeding the fish."  
Another barge carrying wheat went under water north of the 
Rainbow Casino. 
 Vicksburg Police Chief Walter Armstrong was watching 
the events unfold.  "I was standing out back of the Welcome 

Center and the barge that 
was pressed up against the 
pillar started making a lot of 
noise and finally just went 
under water," Chief 
Armstrong said. 
 Traffic was backed up 
for about five and a half 
miles on the Mississippi 
side of the river. 
 The last major accident 
on the river involving more 
than 20 barges occurred 
March 22, 2010, almost 
exactly a year ago. 

 Two days after the accident the Coast Guard approved a 
salvage plan to remove a soybean barge that partially sank.  The 
Coast Guard is investigating the cause of the incident.  
 

Natchez, MS 
 On March 29, 2011 the M/V Elizabeth Dewey, a 7000-hp 
towboat owned by American Commercial Lines struck the bridge 
at Natchez, MS sinking two barges of its twenty-barge tow and 
setting 18 other barges adrift. 
 

Memphis, TN 
 About a week after the Vicksburg accident, the M/V Miss 
Chris owned by Marquette Towing hit the lower Memphis 
Bridge (Interstate 40) while heading northbound in 
treacherous currents at high water.  The high water 
requirements are to be able to maintain a speed over ground of 
3 miles per hour.  If you are unable to do that, you can either 
stop south of the bridge and reduce the size of your tow or 
hire helper towboats with sufficient horsepower to maintain 
the required speed.  The current apparently was strong enough 
to stall the tow that subsequently topped around and hit the 
bridge. 
 

Mariner #163 Comments: 
 "What was the issue number of license these vessel 
operators were working on?  Book smart doesn!t always get 
the job done!  Relying on electronic charts doesn!t get the job 
done!  Years of good old know-how gets the job done!  High 
water!  There!s nothing like it! 
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STCW 2011 CONSOLIDATED EDITION 
AVAILABLE FROM MET 

 
Press Release 

 A comprehensive review of the 1978 STCW Convention 
commenced in January 2006 and culminated in a Conference 
of Parties to the STCW Convention, held in Manila, 
Philippines, from 21 to 25 June 2010, that adopted a 
significant number of amendments to the STCW Convention 
and STCW Code.  The amendments update standards of 
competence required, particularly in light of emerging 
technologies, introduce new training and certification 
requirements and methodologies, improve mechanisms for 
enforcement of its provisions, and detail requirements on 
hours of work and rest, prevention of drug and alcohol abuse 
and medical fitness standards for seafarers.  
 This publication contains the Final Act of the 2010 
Conference of Parties to the 1978 STCW Convention, 
resolutions adopted by that Conference, and a complete, 
consolidated text of the STCW Convention, including its 
original articles, revised annex and supporting STCW Code. 
 The Convention articles and annex provide the legal 
framework within which mandatory technical standards 
contained in Part A of the STCW Code are applied.  Part B of the 
Code provides guidance to assist those involved in educating, 

training or assessing the competence of seafarers or who are 
otherwise involved in applying STCW Convention provisions.  
While not mandatory, the guidance given has been harmonized 
through discussions within IMO, involving, where appropriate, 
consultation with the International Labour Organization.  
Observance of this guidance will contribute to achieving a more 
uniform application of Convention requirements.  
 All parts of this publication must be studied to understand 
the intent of the Convention fully and to give complete effect 
to the minimum global standards of knowledge, 
understanding, experience and professional competence 
desired by the States that are Parties to it, the industry itself 
and the general public.  
 The Convention and Part A of the Code form a binding 
treaty between States, the interpretation of which is governed 
by the Vienna Convention on the Law of Treaties.  The 
revision aims to bring the Convention and Code up to date 
with developments since the last full revision and to enable 
them to address issues that are anticipated to emerge in the 
foreseeable future in an effort to raise the standards of 
competence and professionalism of seafarers, upon whom the 
safety of life, property and the environment depends.  
 
[NMA Comment: All IMO publications are available 
through Marine Education Textbooks.  Phone: 985-879-
3866; Fax: 985-879-3911.]  

NEW AND REVISED REPORTS 
 
NMA Report #R-276-D, Rev. 3.  Why the Towing Industry is 
a Poor Career Choice.  21p.  This revision provides additional 
information to support our position taken in Newsletter #75. 
 
NMA Report #R-350, Rev. 6.  Limited Tonnage Mariners 
Ask for Assistance from Congress on Marine Safety, 
Health, and Work-Related Issues.  35p.  From its inception, 
our Association!s goal has been to bring our mariners! safety, 

health and welfare issues to the attention of appropriate Coast 
Guard officials for resolution through the federal advisory 
committee process.  Unfortunately, as this and other reports 
will show, Coast Guard officials in the "Marine Safety 
Directorate# repeatedly ignored our issues, dismissed our 
"petitions for rulemaking,#(1) and denied our requests for 
"Legislative Change Proposals.#  Often, they never even 
bother to answer our letters. 
 Coast Guard officials proved unwilling to use their 
"Legislative Change Proposal (LCP)# mechanism to present 
our issues to Congress and told us to submit these issues 
directly to Congress.  Consequently, we followed their advice 
and submitted this latest revised report to Members of the 
112th. Congress.  [(1)

As per 33 CFR §1.05-20.] 

 This report also serves as a status report on two dozen 
issues as of the date of this report.  Additional in-depth 
coverage of individual issues is available in supplemental 
reports cited throughout this report.  All reports are available 
on our website or by request.   
 
NMA Report #R-350-B.  Meet Our Mariners and Consider 
Our Limited Tonnage  Mariners  Viewpoints.  10p. 
 This report, originally part of Report #R-350, Rev. 5, is 
now available as a separate report.  We encourage our 

mariners who read this report to comment on or question any 
portion of the report that they may disagree with. 
 
NMA Report #R-377-B.  The Administrative Clemency 
Program  From Marine Safety Manual, Vol. 5, Chapter 
5.  26p.  If your credential was revoked, you may have a 
problem if you want to regain it.  
 It!s sort of like the carrot and the stick in that there may be 
a waiting period of three years (i.e., the "stick#) before you 
can reapply for your credential.  There may be a way to 
shorten that waiting period (i.e., the "carrot#) if you apply to 
the Commandant for "Administrative Clemency.# 
 The Coast Guard, acting as the good friend of our 
mariners, is encouraged to offer you the "carrot# even if they 
think your offense is reprehensible.  This report describes how 
the program works and leaves it up to the mariner to bend 
over to receive his carrot.  If the process was easy or painless, 
it wouldn!t take 26 pages to explain it.  If you do not 
understand or correctly follow every instruction, be prepared 
to go back to square 1. 
 There are two other reports available on the same subject %  
#R-377, Rev. 2 and #R-377-A. 
 
NMA Report #R-412-A.  In Search of Justice for Chief 
Engineer Leon Manderson.  21p. Our Association 
previously reported to Congress on the status of Engineers 
serving on inspected and uninspected "limited tonnage# 
vessels in NMA Report #R-279, Rev. 8.  
 The Coast Guard!s Marine Safety Directorate either does 
not understand the problems their vessel "manning# policies 
cause or simply choose to protect their relationship with 
maritime employers while ignoring the objections of the 
mariners who serve on these vessels. 
 In the case of Manderson vs. Chet Morrison Contractors, 

Inc. the problem with inadequate vessel manning grew even 
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larger when a Federal District Judge gave a free pass to a 
substandard vessel operating company to violate the 
Certificate of Inspection on their M/V Jillian Morrison as well 
as ignore a number of other statutes and regulations.  We 
attended the trail in U.S. District Court and take exception to 
the judge!s ruling.  We will follow this case through the 
appeal process later this year. 
 Chief Engineer Leon Manderson was permanently 
disabled and almost died from illnesses contracted or 
exacerbated while serving on a vessel that other mariners 
labeled as a "floating cesspool.#  This vessel was also 
certificated to carry over 30 offshore workers on various 
projects undertaken offshore.  To add further injury, six weeks 
after Chief Manderson was hospitalized, the vessel exploded 
in the Gulf of Mexico killing three mariners and injured many 

others.  The final Coast Guard report of that incident has not 
yet been released. 
 Our report follows-up this important case that affects our 
"limited tonnage# mariners from the District Court in Lafayette, 
LA to the Fifth Circuit Court of Appeal in New Orleans.  We also 
asked the Coast Guard District Commander to look into taking 
action on the laws that were broken before the vessel finally 
exploded and sank in the Gulf of Mexico.  We will update this 
report as more information becomes available. 
 
Cancel NMA Report #R-429-X, Rev. 1 The Coast Guard 
Abused Captain Rogers Just Because They Could. 9 p.  
Consolidates information presented in Newsletter #75 and will 
be part of planned update of The Coast Guard Injustice 
Handbook, Revision 2.  

U.S. COAST GUARD BEGINS VGP INSPECTIONS 
[Source: The MARPOL Training Institute, Inc 3/23/11] 

 
 The U.S. Environmental Protection Agency and 
U.S. Coast Guard have signed a memorandum of 
understanding.  In it, the Coast Guard will begin 
inspecting for compliance with the US EPA Vessel 
General Permit Regulations as part of their U.S. 
Flag vessel inspections and Port State Control 
inspections.  Enforcement will be done by the EPA. 
 The MARPOL Training Institute has created a 
computer based Vessel General Permit training program for 
ratings and officers.  There are two versions one for vessels 

operating solely within the territorial waters of the U.S. and 
another for offshore vessels that transit in and out of the 
territorial waters of the U.S.  This program is already installed 
aboard more than 600 vessels and ship management offices. 

 
[NMA Comment: Congress should curb 

programs like the VGP that will kill the 
marine industry.]  
 

{NMA Comment:  For more information on 
the Vessel General Permit request the 

VGP Information Bulletin from Marine 
Education Textbooks.  Call 985-879-3866 or email 
email@marineeducationtextbooks.com.]  

 
NMA NEEDS YOU 

I would like to join the National Mariners Association.  I understand that full membership costs $36.00 a year. .  
I am joining as a member and enclose $________ (cash) (check) (money order) Date: _______________________  
Name: ______________________________________________________________________________________  
Family Members: _____________________________________________________________________________  
Home Address: _______________________________________________________________________________  
Mailing Address: _____________________________________________________________________________  
Telephone #: (Residence): ______________  (cell phone): ____________________  (fax:) __________________  
Employer: ___________________________________________________________________________________  
E-Mail Address: ______________________________________________________________________________  
Job Title or Position: __________________________________________________________________________  
USCG License and or MMD: (Title) ______________________________________________________________  
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NATIONAL MARINERS ASSOCIATION 
124 NORTH VAN AVENUE 
HOUMA, LA 70363-5895 
PHONE: (985) 851-2134 
FAX: (985) 879-3911 
Email: info@nationalmariners.org 
Website: www.nationalmariners.org 

 

 

ADDRESS CORRECTION REQUESTED 

 

 

Lafourche Merchant Marine 
Training Services, Inc.  

Offers you the courses you need! 
License upgrades, radar and celestial endorsements 
help you stay at the top of your career! 
Let Lafourche Merchant Marine meet your training needs.  Here s a 
sample of our Courses: 
•500/1600 Gross Ton Master or Mate prep class  
•100/200 Gross Ton Master/USCG-approved (testing done on site) 
•Upgrade 100 Gross Ton Master to 200 Gross Ton Master/USCG-
approved (testing done on site) 
•Radar Observer/Radar renewal /USCG-STCW approved (testing done 
on site) 
•Able Bodied Seaman/USCG-approved (testing done on site) 
•Celestial Navigation 200/500/1600/STCW Gross Ton/USCG- 
  approved (testing done on site) 
•Basic Safety Training/STCW-approved/USCG-approved (testing done 
on site) 
 The following modules are available: Elementary First Aid and 
CPR, Personnel Safety and Social Responsibility. 
•Visual Communications (Flashing Light)/ STCW-approved/USCG-
approved (testing done on site) 
•Shipboard Coordinator (Fishing Industry)/USCG-approved (testing done 
on site) 
•American Red Cross First Aid and CPR/USCG-approved 
•Master of Towing Vessels/USCG-approved (testing done on site) 
Assistance with U.S. Coast Guard paperwork $75.00 per consultation.  
This service is only $30.00 for those enrolled in LMMTS courses. 

CALL US AND ENROLL NOW. 
LAFOURCHE MERCHANT MARINE TRAINING SERVICES, INC. 

 4290 Hwy 1  
 Raceland, LA 70394 
 PHONE: (985) 537-1222  
  FAX: (985) 537-1225  

GCMA members get a 10% 
discount on courses under $500 &  
20% discount on courses $500+ 


