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Dear Representative Landry,
Our Association, founded and “homeported” in Houma, LA, acts on behalf of
approximately 126,000 “limited tonnage” merchant mariners who hold various Coast
Guard credentials. Our mariners, both officers and ratings, serve primarily in the
offshore oil, towing, and small passenger vessel sectors of the marine industry.
The present budget crisis finally focused attention on wasteful programs such as those
revealed by Chairman John Mica of the House Transportation and Infrastructure Committee
in an article about TWIC we re-printed in our Newsletter #77. [Enclosure #1]
The TSA Transportation Worker Identification Credential originally was thought to
improve security for both shoreside maritime workers and seagoing Coast Guardlicensed and documented personnel as well. It has proven very costly to maritime
facilities and mariners alike.
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Subject: The Coast Guard’s National Maritime Center: — Monies NOT Well Spent

Training & Credentialing
Until 1995, the Coast Guard played only a very limited role in training merchant
mariners by examining them before issuing their credentials. Since the Coast Guard
burst into the “training” picture in 1995, the cost of obtaining a “typical” limited tonnage
license has risen from about $1,000 to as much as $78,100 to cite a quotation from
Proceedings magazine: “One company … found that in addition to sea time
requirements, it had also had to send company deckhands through seven weeks of
training classes. The cost to advance one deckhand to mate through the apprenticemate system was costing … about $78,100.”
These costs do not include the personal costs to individual mariners, lost income, and
a great deal of personal frustration with highly complex and substantially unresponsive
system. The Coast Guard has, from time to time, increased resources in their licensing
facilities in the hopes that this would eliminate delays but has often only increased
delays. The problem relates to the Coast Guard methodology. They see themselves as
‘gate keepers’ insuring that every mariner complies with the exact requirements of the
STCW convention. In fact it is often said that the Coast Guard knows more about the
STCW convention that they do about any form of commercial maritime transportation.
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While the Coast Guard should be charged to assist mariners to
comply with convention requirements and establish equivalent
mechanisms to achieve the desired results, such outcomes
never seem to happen. The more resources the Coast Guard
assigns, the more technical methods of denying an application
they have the time to come up with. They clearly have too
many resources now and have no apparent duty to facilitate
anyone’s problems with complex and sometimes ridiculous
requirements. This seems to be monies not well spent.
During the 41 years I have been involved in mariner
education and training, I compiled and edited a number of
textbooks and logbooks to assist mariners in complying with
laws and regulations. As an educator, I have seen many good
changes take place since 1995. However, the Coast Guard is all
about enforcing compliance rather than facilitating compliance
for our mariners who make an honest attempt to advance in the
industry. The entire “military” approach to regulating our
civilian transportation workers simply does not work. One way
to obtain the desired responsiveness from the maritime
credentialing system is to reduce their resources and order the
Coast Guard to facilitate mariners’ problems. We encourage
Congress to turn most of the Coast Guard’s “Marine Safety”
mission over to a civilian agency – before it further alienates
the industry’s workforce by its incompetence. There are many
mechanisms to repair the system, but virtually none that we are
aware of include the Coast Guard’s current management style
and is an example of monies not well spent.
Medical Overkill
Over the past several years, the Coast Guard misled its
own advisory committees and imposed excessive medical
oversight upon our working mariners. They created their
standards out of ‘whole cloth’ with no Congressional
mandate, although they claim they have such through the
STCW Convention. While Coast Guard officers can retire
with a pension after 20 years of service, mariners who thought
they had a career in the marine industry expect to work until
“retirement age” when Social Security kicks in or until they
can no longer physically answer the call. Our mariners were
helpless as overzealous Coast Guard officials teamed with
hired occupational health specialists to tighten medical
standards far beyond reason. This caused hardships and
needless medical expenses for older mariners while depriving
employers of the talent and skills many employees developed
over a lifetime of service in the industry. The medical barriers
the Coast Guard erected coupled with its heavy-handed
bureaucracy drove many mariners from the industry and
discouraged others from pursuing a maritime career. Medical
overkill is clearly monies not well spent and continuing the
program will further alienate and tend to diminish the
workforce. We are losing many professional mariners
because of these problems and replacing them with
inexperienced hands if and when they are available.

The Coast Guard Marine Safety Mission
Starting in Louisiana in 1970, I have seen the Coast Guard
mismanage many aspects of its “Marine Safety mission.”
These shortcomings were accurately described by retired Vice
Admiral James Card several years ago.(1) “Credentialing”
mariners, as part of the “marine safety” mission has been a
sore point from the outset, and, as a witness to this, I have
held a limited-tonnage license since 1955.
Our Association reported on these shortcomings to
members of the 110th and 111th Congress.(2) and participated in
several hearings before the Coast Guard and Maritime
Transportation sub-committee. [(1)Refer to our Report #R401-E posted on our website under “research reports.
(2)
Refer to our Reports #R-428-D & #R-428-D, Rev. 1.]
In the past, the entire Coast Guard credentialing program
was staffed by about 155 government employees. When the
National Maritime Center moved from Arlington to
Martinsburg, WV, the number of civilian and military
employees doubled as they aggressively expanded upon new
programs. Sweeping regulatory changes disoriented and
distressed many of our mariners and destroyed any sense of
continuity they may have had in the system. This is clearly
monies not well spent.
What the Solution is Not
The Coast Guard seems unable and unwilling to spend
American taxpayer dollars to rationally and reasonably
regulate the maritime industry. They have acquired serious
National Security and other military duties to perform. They
have repeatedly demonstrated by their actions that a military
organization should not regulate civilian commerce. Other
regulatory options should be explored. Continued maritime
industry regulation by the Coast Guard represents monies not
well spent.
In closing, our Association points out that our mariners are
civilian transport workers and are increasingly uncomfortable
with the current management of most aspects of the Coast
Guard’s “Marine Safety” program. At present, for reasons we
stated above and expanded upon in a more detailed report,(1),
our Association can no longer advise candidates to seek a
career in the towing sector of the marine industry. Not only
do we no longer recommend careers in the maritime industry,
the current regulation of the maritime by the Coast Guard
represent taxpayer monies not well spent. Furthermore, the
Coast Guard’s continued marginalization of the views of our
working mariners is poor public policy. [(1)Refer to NMA
Report #R-276-D.]
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TELLING IT LIKE IT IS DURING HIGH WATER
ON THE WESTERN RIVERS
[Source: By Captain John R. Sutton, Letter to the Editor,
published in the Waterways Journal on June 20, 2011.
Captain Sutton is the past President of the American Inland
Mariners Association (AIM) that represented well over 300
inland and western river towing vessel pilots during the midto late-1990s. Please send your comments directly to Captain
John R Sutton,
captainjrs@hotmail.com]
June 5, 2011
RE: May 23, 2011 Waterways Journal Issue
“Licensing Regime: Ten Years Later”
Dear Mr. Editor,
I write to you in response to two statements of the
American Waterways Operators (AWO), Senior Vice
President -Government Affairs, Ms. Jennifer Carpenter.
I would like to foremost state clearly that I have no axe to
grind with Ms. Carpenter. I just simply have a different
perspective on what I believe is the true state of the inland
towing industry.
I first met Jennifer in 1994 when I was asked by Rep. Billy
Tauzin (LA) to testify before a Congressional Sub-Committee
on Towing Vessel Safety in the wake of the Sunset Limited
train accident in Bayou Cannot, near Mobile, AL. I
acknowledge Jennifer has been front and center on the Master
Towing Vessel licensing changes from day one as one of the
AWO’s point persons.
First, in the (May 23) WWJ issue Ms. Carpenter is quoted
as stating, “…On the other hand, during the recent
unprecedented flooding, there have been relatively few
reports of accidents, loose barges and bridge allisions…”
I respectfully disagree with Ms. Carpenter’s assessment of
the industry’s safety record. The towing industry has had
plenty of reportable marine incidents to go around during this
epic historic flood event. The inland towing industry has
experienced significant bridge allisions with contact to bridges
at Thebes, IL, Memphis, TN, Vicksburg, MS, Natchez, MS
and just recently two back-to-back events at Baton Rouge, LA
on two extremely large horsepower vessels. This is just a
short list of the major events on the waterways I was working
on during the past 60 days.
It shouldn’t go without mentioning that the Vicksburg
event turned out to be quite significant and resulted in
dangerous erosion on the base of Mississippi pier of the
Interstate-20 highway bridge causing the State(s) of Louisiana
and Mississippi Department(s) of Transportation to undertake
emergency repairs by dumping thousands of tons of rock
along the base of the bridge pier to shore up and stabilize the
bridge pier. As for loose barges, there have been plenty of
those to go around as well. In fact, I have knowledge of
several events that went unreported to the USCG in the Baton
Rouge – New Orleans corridor.
I believe the real reason we haven’t actually seen more
accidents, barge breakaways, collisions and allisions in the
inland waterways is because we have witnessed the United
States Coast Guard step up its Marine Safety vigilance with
the implementation of its proactive Western Rivers
Waterways Action Plans adopted in the wake of the extreme

1997 flood event. Action Plans that have been vetted and
flushed out by the USCG in conjunction with industry after
each flood event since 1997.
If it were not for these “Action Plans” and the mandatory
reduction of tow sizes for towing vessels thereby increasing
the horsepower to barge ratio, it is my opinion the towing
industry lacks the depth of experience in its licensed mariners
today to have “safely” coped with a flooding event of this
magnitude. It is clearly the increased horsepower to barge
ratios, unprecedented in this industry, and never enforced by
the USCG prior to the 1997 flood event that has averted
disaster in the inland towing industry.
Secondly, Ms. Carpenter is quoted as stating, “…Despite
the flaws and problems, we have a better-trained, more
qualified work force on the rivers than we have ever had,
said Carpenter…”
Again, I have to respectfully disagree with Ms. Carpenter.
While we clearly have a more regimented USCG licensing
process in place in our industry as the result of the USCG’s
implementation of the Master of Towing Vessel license in
2001, we are no closer to improving the competence levels of
new Mate/Pilot Towing Vessel officers based solely on the
licensing changes and/or new training requirements
implemented as a result of those licensing changes. The
young “Apprentice” and Mate/Pilots merely have a new set of
hoops to jump through to attain there credentials.
While Ms. Carpenter’s statement may represent “her”
opinion and possibly the AWO’s official public position on the
state of the towing industry, however, it is my opinion the
young “cub” pilots in the inland sector of the towing industry
today are just outright scary to meet. Experienced pilots like
myself frequently find themselves having to navigate both
vessels so to speak by giving young cub pilots explicit
instructions on where to and where not to meet and at exact
locations for fear of what these young pilots will do next. I
don’t know about my fellow towboaters, but I find it
challenging enough to navigate my own vessel in these extreme
water conditions without having to navigate two vessels.
If you were to wave a magic wand and turn off all the
electronic charts on the towboats today (particularly those
towboats of the liquid sector) there would likely be an outright
epidemic of collisions and allisions in our nation’s inland
waterways. The young cub pilots of today rely too heavily on
electronic charts for information that is all too often suspect at
best and frequently just outright wrong. So much so, the
young pilots have just simply failed to learn that portion of the
pilot’s skills that we more-seasoned individuals learned as
young pilots 30-40 years ago as a matter of routine. Most
young pilots today are not even focusing on learning
navigation reference points and navigation lights because it is
all too easy to glance at the electronic chart for this
information.
Furthermore, the towing industry in general, as well as
AWO member companies that call themselves “Responsible
Carriers” still continue to send un-posted and inexperienced
pilots to new routes without due regard for the consequences
of their business decisions, in spite of the USCG’s repeated
urging of towing companies to man their vessels with their
most experienced mariners during extreme water conditions
both high and low water.
Just two days ago I overheard a pilot onboard an AWO
member company vessel state that he was “lost –never been
through here before” and shortly thereafter that same pilot
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asked an up-bound vessel if he would be flanking Forty-Eight
Mile Point.
For those WWJ readers that don’t understand the
significance of this statement, flanking is a pilot maneuver
performed only while down-bound. It is this type of business
decision on the part of towing company owners and managers
that truly jeopardizes maritime safety and challenges the rest
of the towing industry’s pilots to safely navigate the inland
waterways.
It is just an opinion, and I fear if I continue to write this
letter will turn into a “Dennis Miller”-like rant, so I will close
REPORT OF TSAC MEETING IN MEMPHIS
By Capt. Richard A. Block, Secretary, NMA
A formal meeting of the Towing Safety Advisory
Committee was held on Thursday June 16, 2011 in the
basement of the Crowne Plaza Hotel in Memphis, Tennessee –
as previously announced in the Federal Register. Two NMA
Directors and several members of our Association attended the
meeting.
Opening Announcements and General Information
Acting TSAC Chairman Rex Woodward announced that the
Notice of Proposed Rulemaking (NPRM) for the proposed
towing vessel inspection regulations (46 CFR Subchapter M)
probably would be released sometime in mid-July. Other
comments hinted at a probable 120-day comment period. As
its future main order of business, TSAC will gear up to provide
its “recommendations” within that time frame.
Commander Patrick Clark, the committee’s “Designated
Federal Officer” (DFO) announced that the Coast Guard will
advertise for mariners to fill vacancies on TSAC for a 2012
“slate of candidates” even though the names from 2009 and
2010 still have not been made public.
Commander Clark announced that he will no longer be the
Designated Federal Officer (DFO) for TSAC in light of his new
assignment in Basra, Iraq. We wish Commander Clark all the
best good fortune in his new assignment and acknowledge his
commendable work with Advisory committees. In departures
like these we realize the “real” Coast Guard puts its personnel
in harm’s way not only domestically in missions other than
Marine Safety (where little is at risk for its chair-bound pencil
pushers) but also in far corners of the world and notably in
places like Iraq.
Captain Russell Proctor thanked members of TSAC for their
participation noting their work makes the Coast Guard’s job
easier.
We had the opportunity to discuss areas of concern with
both Captain Proctor and Commander Clark during the
meeting.
The New “Working Group” Issue
Unlike all previous TSAC meetings, the official Federal
Register notice for the first time did not announce “working
groups” meetings. However, the Agenda handed out at the
meeting showed that Wednesday June 15, 2011 was set aside as
a “Working Group Session” but, for the first time, was not
included in the Federal Register notice.
Each “working group” is led by a Coast Guard appointed
TSAC committee member. A “working group” is composed of

by saying, I feel confident my fellow experienced licensed
towboaters will sound off validating my perspective on this
matter.
Respectfully,
s/Captain John R Sutton
USCG Licensed Master Mariner (8th Issue)
• Master Great Lakes and Inland Any Gross Tons
• Master of Towing Vessels, Great Lakes, Inland and
Western Rivers
• First Class Pilot, Mississippi River
• Radar Observer (Unlimited)
“members of the public” (like members of our Association)
who are willing to volunteer their time, talent, and expertise and
travel the distance to the meeting at their own expense to assist
TSAC (and other federal advisory committees) to perform the
“tasks” assigned by Coast Guard authorities. So as not to
belabor the point, we discussed this matter in detail on pages 1
& 2 of NMA Report #R-417-B that we distributed by mail and
e-mail to all of our mariners before attending the meeting and
distributed to Members of Congress upon our return.
We learned the reason for this “change” from TSAC’s
Acting Chairman Rex Woodward. As we assumed, this was a
deliberate action by the Coast Guard and not a “mistake.” It
is a new policy that the Coast Guard is not required to announce
“working group” meetings in the Federal Register. The fact
that the Coast Guard always did announce such meetings in
previous Federal Register announcements apparently is now
History! A more detailed rationalization was provided later by
Commander Clark, who accepted full responsibility for pulling
this rabbit out of the hat when we suggested lodging a formal
complaint with DHS Secretary Janet Napolitano. It appears that
her Department has taken a much more active role in managing
the affairs of her Federal Advisory Committees.
We believe the new policy will make the work of Federal
advisory committees including TSAC, MERPAC, and NOSAC
more difficult as some of the “tasks” they accept are quite
onerous. The “working groups” often supply the worker bees
that actually do much of the work. We believe the new policy
is ill advised. It will adversely affect our Association’s
interaction with the Coast Guard.
Our Association Reacts
Our Association always participated in “Working Group”
meetings, not only in TSAC but also in other advisory
committees. Starting on May 12, 2000, our Association took a
formal position to recommend that “limited tonnage mariners”
attend Federal Advisory Committee meetings to learn of this
important route for working mariners to make their opinions
known. Evidence of this appeared continuously on our website
as NMA Report #R-384, Rev. 1. We are formally withdrawing
this report from the Internet effective immediately.
Starting in 1999, our Association spent thousands of dollars
attending NOSAC, TSAC, and MERPAC meetings as
“members of the public” and joined various “working groups.”
We always traveled and participated at our own expense.
Members of our Board of Directors including Mrs. Penny
Adams, Capt. Roland Rodney, Chief Engineer Glenn Pigott,
and Captain Joseph Dady, served as appointed members of
various advisory committees. In the past, our mariners
including Captains Larry Gwin, David Whitehurst, Bill
Beacom, and Bill West made valuable presentations before
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TSAC meetings in Washington, DC, and other cities – always
at their own expense in time, travel, and lodging. : Their work
is recorded in NMA reports delivered to members of
Congressional committees.
Homeland Security Exerts its Control of TSAC
What did our Directors “miss” on the “working group”
meeting to which we were not invited on Wednesday, June
15th?
Apparently, TSAC committee members were treated to a
lengthy lecture by Coast Guard officials that the Department of
Homeland Security (DHS) decreed that all future TSAC would
be “run by the book” – including Robert’s Rules of Order.
This came as a surprise! We never noted the committee
conduct as any sort of a problem in the past. Our Association,
in representing the interests of limited tonnage mariners,
generally receives a fair hearing in most advisory committee
meetings. However, the new formality simply adds another
level of bureaucracy and further distances our mariners from
having their voices heard in the future.
In a break from the past, the formal Federal Register notice
announced that a Court Reporter would make a transcript of the
meeting that will be posted on the Coast Guard’s “Homeport”
website. All documents presented at the meeting, including
Coast Guard briefing papers, will be posted on that website as
well. This includes NMA Report #R-417-B that we formally
presented for the docket in the five minutes allotted to our
“public comments.” Our Association presented the only public
comments offered in the time slot although other members of
the public did make brief comments during the body of the
meeting.
Our Association Reacts
Our Association will continue to attend some formal
Advisory Committee meetings because the meetings do provide
valuable information in the form of Coast Guard “briefings.”
However, we will no longer encourage our mariners to
participate in Advisory Committee meetings as “members of
the public.” We no longer believe it is worth the time and
money for our mariners to participate. However, we will
continue to encourage letters to members of oversight
committees of the 112th Congress as listed in NMA Report #R215.
“Working groups” apparently will continue to exist but only
if mariners find out about them. Notifying working group
members will now become the responsibility of the TSAC
member assigned to supervise each working group. However,
we note that most volunteers for working groups come from
those “members of the public” who actually showed up in
response to Federal Register notification as was done in the
past. For the most part, this includes members of large
corporations that can afford to pay for travel and lodging and
take the time off from work. This includes very few mariners
or owners of small towing companies who are, for all intents
and purposes, left out of the process.
Is this part of a conspiracy to deny
working mariners a voice?
We do NOT believe this is the case! However, it is typical
of the Coast Guard bureaucracy that is increasingly detached
from the mariners it regulates.
We point to the Coast Guard Marine Safety Directorate and
how it walks over the 126,000-limited tonnage mariners our

Association speaks for. The Department of Homeland Security,
by shaking up their entire advisory committee system, only
adds further distance and bureaucracy to the mix. However, our
Association declines to take on this huge DHS bureaucracy in
addition to the Coast Guard. We will leave that task to
Congress.
Membership on TSAC
As we stated in NMA Report #R-417-B, the Coast Guard
Authorization Act of 2010 authorized four new TSAC members
representing limited tonnage mariners as follows:
 One Master or Pilot of towing vessels experienced on the
Western Rivers and the Gulf Intracoastal Waterway.
 One Master of towing vessels in offshore service.
 One Master active in ship-docking or harbor towing.
 One licensed or unlicensed towing vessel engineer with
formal training and experience.
Unfortunately, these working mariners were not appointed
in time for the meeting. Nine months have passed since the
Coast Guard Authorization Act of 2010 was enacted by
Congress and signed by the President.
The process of being appointed to a Federal Advisory
Committee like TSAC, MERPAC, or NOSAC starts by a
person replying to a notice in the Federal Register and
volunteering for the position. From the list of applicants, the
Coast Guard selects the individual it feels will best serve its
interests on the advisory committee within the guidelines set in
the committee charter. Then the Coast Guard forwards the list
it has chosen to the Secretary of Homeland Security.
Unfortunately, the Secretary of Homeland Security has been
quite tardy in approving the “slate” of candidates approved by
the Coast Guard – apparently several years late. Although DHS
reportedly approved the 2009 and 2010 slates of candidates, no
names were released to the public. We will not speculate on
what this means other than to say that it reflects work that the
Secretary has not accomplished. The four “new” mariners that
Congress directed to be added were not added and in time for
the meeting and no new appointees were announced at this
TSAC meeting.
We note that the 111th Congress eliminated two TSAC
positions representing labor. In personal terms, “labor”
positions filled by Joseph T. Soresi, Atlantic Coast VicePresident of the Seafarers International Union (SIU) and
Captain Joseph D. Dady, a lifetime member of Local 333 in
New York and President of our Association will be eliminated.
Joe Soresi reassured me that “we will be here whether it is as a
TSAC member or as a member of the public.”
Although we have no idea who the Coast Guard nominated
on its slate of TSAC candidates, we can only trust that two or
more of the new mariners selected will be true representatives
of the viewpoints of labor. In the past, “labor” was well
represented by Marina Secchitano of the Inlandboatman’s
Union, Joe Soresi of SIU, and our own Captain Joe Dady. We
look forward to the selection of a trained towing vessel
engineer in light of the fact that both the towing industry and
Coast Guard never acknowledged the position of an engineer on
towing vessels since 1972. Talk about the Coast Guard being
blind to reality – or simply their institutionalized ignorance.
TSAC Committee Reports
Master, Towing Vessels – Utility
TSAC Member Joseph Froenhoefer represents the portion
of the towing industry that is engaged in Assistance Towing.
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He pointed out that Congress intended that everybody engaged
in Assistance Towing be licensed after the Coast Guard stopped
towing recreational vessels except in genuine emergencies in
the early 1980s. Owners of assistance towing vessels worked
with the Coast Guard in developing a set of regulations that
will propose to license “Masters” of their unique fleet of vessels
that have taken over much of the work involving assisting
disabled yachts and persons on recreational vessels in distress.
This involves everything from handling search and rescue cases
to salvage work to delivering cans of gasoline to stranded
boaters. This work is conducted on a for-profit basis by
organizations like Sea Tow and Boat US (refer to Google) and
hundreds of other private operators.
Mr. Froenhoefer announced (and the Coast Guard
concurred) that they are close to introducing a Notice of
Proposed Rulemaking (NPRM) that will fully explain the
proposed regulations and will open them to public comment.
Comments from a large commercial towing company at the
TSAC meeting pointed out that there would be opposing views
in possible areas of unfair competition and under-pricing.
Although the matter was not raised at this meeting, our
Association also notes a related area where a number of new
towing vessels under 26-feet in length are being placed in
commercial towing service. Since these towing vessels do not
require licensed mariners, they will impact jobs normally filled
by trained and licensed mariners.
All present at the meeting wisely agreed to hold further
comments until the NPRM is published and make their views
known when public comments are accepted.
Comments indicated the possibility that the Master,
Towing Vessels – Utility “license” only may be an
endorsement to a 100/200-ton license but not be accessible by
holders of an OUPV license or by a Master-Towing-Limited
license. The intent of the rulemaking is not to compete with
existing commercial towing operations towing operations such
as pushing commodity barges.
The concept of this license is extremely important and may
affect thousands of mariners that service recreational boating
interests. Think about how many millions of recreational
boaters use our waterways and you have an idea of the
importance of “assistance towing.” We urge all our mariners to
be alert to this development and to the important work
performed by these “small boat” mariners. We will pass along
info on this forthcoming NPRM when it is announced in the
Federal Register.
Subchapter M – Towing Vessel Inspection
TSAC’s major concern for the foreseeable future will be to
prepare “recommendations” on this proposed rulemaking for
the Coast Guard. To do this, the Committee needs substantial
input from “working group.” The Coast Guard just shot TSAC
in the foot on the issue of “working groups” as mentioned
above.
TSAC selected two Co-chairmen, Mrs. Cathy Hammond
and Tom McWhorter, to divide up the work after the NPRM is
finally released sometime next month (as rumored). Since no
particulars about Subchapter M have been announced, no
further planning was discussed at the meeting.
Our Association Reacts
If time and finances permit, our Association will attend the
next formal TSAC meeting in or around Hampton Roads,
Virginia, in late October. However, our Association formally

declines to participate in any further TSAC working groups.
We cite two reasons:
 The cavalier treatment of public participation by the Coast
Guard and the Department of Homeland Security and in
NMA Report #R-417-B cited above.
 NMA previously submitted comments to the rulemaking
Docket in NMA Report #R-276, Revision 9. This is what we
want for our mariners. We will continue to offer public
comments to the docket on behalf of our mariners to ensure
that the new regulations meet our standards of health and
safety. Our Association provided the initial leadership on
towing vessel inspection. We will let TSAC travel its own
path and we will make our own “recommendations.” We
expect that the Coast Guard Project Officer and his team will
have fully considered our “recommendations” in NMA
Report #R-276, Rev. 9 and will reiterate and argue any point
we find was ignored or given unreasonably cavalier treatment.
(Incidentally, we learned that Project Officer, David Dolloff is
no longer with this rulemaking project. Constant personnel
changes help explain the Coast Guard’s dismal progress on
rulemaking issues.
Revision of NVIC 04-01
NVIC 04-01 is famous (or infamous) as the document that
accompanied the towing officer licensing regulations that went
into effect on May 21, 2001. The regulations and this NVIC
explain the hoops through which all towing officers must jump
through. The events of the past 10 years explain how adept the
Coast Guard is at making mountains out of molehills.
From the outset, much about the new towing vessel officer
licensing project did not work as planned. The Marine Safety
Directorate did a wretched job in explaining its own new
licensing regulations to its personnel at many Regional Exam
Centers in 2001. They, in turn, screwed up many of our
mariners’ licenses. Hurricane Katrina and the flooding of REC
New Orleans in 2005 added even more confusion to the mixture
for towing vessel officers. NVIC 04-01 played a role in the
fiasco. TSAC was called in to address these problems and its
“working group” make its “recommendations” to the Coast
Guard over the past 4 or 5 years.
TSAC, with heavy emphasis on work by its members and
former committee members established a “working group” to
address these problems. It worked diligently on these problems
at many formal TSAC meetings as well as “intercessional”
meetings held in various locations and by teleconferences to
craft its “recommendations” that finally were voted upon to be
forwarded to the Coast Guard – but now delayed by further
procedural rulings until October 2011.
No matter what members of the public or even members of
its own advisory committees say or do, the Coast Guard creates
its own NVICs. If the Coast Guard’s Marine Safety Directorate
really paid attention and listened to changes being suggested by
TSAC, they would have adopted many of the changes
suggested by TSAC working groups. However, as explained at
the meeting, the Coast Guard cannot use this information until it
is “formally recommended” – and this cumbersome process still
must grind through more gears.
Maybe if the Coast Guard simply “listened” they could have
made timely changes to their own NVIC and improved the
towing vessel officer licensing system years ago.
The recommended changes, if accepted by the Coast Guard
(someday) and if formally written into the NVIC (someday),
may clarify and tighten up a number of existing loopholes
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including the TOAR. The TOAR serves as a guide to
Designated Examiners who sign off on the practical knowledge
and “shiphandling” qualifications of all Apprentice
Mate/Steersman candidates. Our Association, as part of the
TSAC “working group” participated in those sessions for four
or five years although we were not notified of the latest session.
We learned that the full TSAC committee performed final
refinements on the project and will “recommend” adoption at
the next meeting in October. By that time, there probably won’t
be anyone left in the Marine Safety Directorate who will be
knowledgeable of the project. But that is how their bureaucracy
functions and helps explain why it has become so ineffective!
If this was not so sad and wasteful, it would be a joke.
In our allotted five minute comment period, we commended
TSAC member Capt. Tom McWhorter for piloting this wellmeaning NVIC reform project through its final miles and
creating the “Final Draft” of the document that will be posted
on the Coast Guard’s website. This will be the only chance for
the members of the public to view the document on the TSAC’s
Homeport website. Like most NVICs and other “internal”
Coast Guard paperwork, there is no provision for further public
comment.
Coast Guard Briefing by Capt. Anthony Lloyd
Commanding Officer – National Maritime Center
Captain Anthony Lloyd mentioned that the NMC won the
prestigious Alexander Hamilton award, which he declined to
describe in further detail. [Non sequitur: Hamilton, founder of
the Revenue Cutter Service, predecessor of the Coast Guard
was shot and killed in a duel by Vice-President Aaron Burr in
1804.]
Captain Lloyd’s account of all his accomplishments as
Commanding Officer of the NMC is likely to impress a
promotion board of like-minded officers. It did not impress us.
Check out the account rendered by the court reporter who
transcribed his presentation when it appears on the TSAC
Homeport website. We will not reprint it.
If reducing the lives of our mariners to meaningless
statistics represents success in “centralizing credentialing” in
the eyes of the Coast Guard, we will let individual mariners or
large corporate towing interests smother him in praise.
However, we do praise the efforts of NMC Deputy Director
“Ike” Eisentrout who promised to help expedite requests of our
mariners and never failed to keep his promise to mariners we
try to help.
Dr. Laura Gillis, Chief of Medical Evaluation
Dr. Gillis is in charge of the Coast Guard’s medical
evaluation program and was introduced by Capt. Lloyd. She
has been on the job for about a year. Last month, Captain
Lloyd issued a report asserting that he solved the NMA’s
medical evaluation problems. We respectfully disagree with
one exception. It is now possible for a mariner with a medical
“hold” on renewing his license to speak directly with someone
assigned to the medical evaluation department and not just be
cycled through the general call desk.
NMA Report #R-417-B (pg. 2) under “Monies Not Well
Spent” discusses the problems with medical evaluation under
“Medical Overkill.”
Dr. Gillis is clearly on a mission to reform the process of
medical evaluation. She expressed her dissatisfaction with the
medical profession in general and its poor response to the new
nine-page medical exam report form. Her complaint focused on

her experience that Doctors provided very little “data” that she
could use in her evaluations.
Dr. Gillis complained that some letters received from
personal physicians were nothing more than “advocacy
statements” for their patients and were useless in her
evaluations of whether a mariner represented a safety risk for
the marine transportation industry.
We find it remarkable that Dr. Gillis flushed the idea that a
treating physician knows his/her patient best and can sign off
on a mariner as “fit for duty” just went down the plooper!
Evaluation and final approval is now in the hands of a
bureaucracy that only sees mariners on paper.
Dr Gillis enthusiastically presented the goals of her
program. These goals correspond to our mariners’ worst
nightmare. Hopefully, the Court Reporter hired for the
occasion will prepare a verbatim account of her presentation
that we plan to provide in a subsequent newsletter. We urge
every mariner who looks forward to completing a career in the
marine industry to see what Dr. Gillis plans to do. Our mariners
have seen her program in action.
Dr. Gillis also pointed out that she is working with DOT to
bring a similar program to the railroads and trucking industries.
If the disruption foisted on our mariners is any indication of the
impact of such a program, we suggest that Congress look into
the issue. Our mariners are willing to speak out on this issue.
Dr. Gillis opined that NVIC 04-08, widely known as the
“medical NVIC” listing 202 potentially disqualifying
conditions that restrict or deny mariner credentials, contains a
number of errors that need correction. This NVIC was
thoroughly reviewed by TSAC and MERPAC. But, she is the
Doctor and presumably can change the NVIC
The medical evaluation program plagued the NMC from the
outset for the reasons we presented in Newsletter #77, pages 1517 starting with the sweeping miscalculations by Doctor Arthur
French (Captain, USCG now retired) as presented to both
TSAC and MERPAC at meetings our Association attended.
These gross miscalculations eventually brought the National
Maritime Center to a standstill in mid-2009 and Captain Stalfort
and RADM Cook before a Congressional oversight committee
on July 9, 2009. Our Association attended and offered
testimony at the hearing.(1) [(1)Refer to NMA Report #R-428-I.
Our written testimony included NMA Reports #R-428-D and
#R-428-D, Rev. 1.]
Two members of the TSAC Committee – Mrs. Cathy
Hammond and Capt. Edie Queen stood up for our mariners –
while most other members remained silent. Mrs. Hammond
pointed out that the medical evaluation program described by
Dr. Gillis spread fear throughout the ranks of the mariners she
deals with on a daily basis. Captain Queen, following a long
personal encounter with the NMC over license renewal, pointed
out that Captain Lloyd’s attitude toward mariners was
condescending.
Body Mass Index (BMI)
One question about the Body Mass Index (BMI) brought a
very brief reply from Captain Lloyd that the NMC had not
used the BMI since 2009. We found this fact very interesting
because it brings up the (unanswered) question of why or
under what authority the Coast Guard ever introduced this
program to our civilian mariners in the first place. BMI is a
program used with the Coast Guard’s military personnel.
Were our mariners just convenient guinea pigs?
The BMI program(1) targeted overweight mariners and
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generated a great deal of “fear” among our mariners that the
Coast Guard medical evaluators would withhold renewing
their credentials – something our mariners take very
seriously.. While BMI focused attention on a healthy
lifestyle, it only made difficult jobs for many working
mariners even more stressful. [(1)Refer to NMA Report #R440-B, Abuses of the Medical NVIC: An Assault on Our
Mariners.]
While Coast Guard “statistics” may show that only 1.6%
of mariners actually lost their credentials for health reasons, it
does not account for mariners who were discouraged from
continuing to serve in the industry because of their medical
condition or by the excessive cost of undergoing the medical
tests that the NMC started to pile on our mariners. We hear
from these mariners on a regular basis.
The Coast Guard Authorization Act of 2010 called for a
new Medical Advisory committee to clean up the NMC’s
medical mess. All of this could have been avoided if the
Marine Safety Directorate had instituted gradual changes in
the existing system.
Briefing on the “Bridging” Program
Mr. Patrick Lee & Mr. Bill Perkins
The Coast Guard Office of Vessel Activities (CG-543) is
responsible for inspection policy. (CG-5431) among many
other things including Mariner Licensing Policy (CG-5431)
and the Towing Vessel National Center of Expertise in
Paducah, KY, that has been up and running since May 2010.
The Coast Guard is considering opening a new National
Coastal Towing Center of Expertise.
It was reported that 310 new marine inspectors and
investigators have been added with 109 of them hired to
“examine” and later “inspect” towing vessels. In addition,
other existing marine inspectors are also being trained and
qualified to examine/inspect towing vessels.
The Coast Guard is also adding recent maritime academy
graduates as vessel inspectors and investigators after a twoyear training period in 18 “feeder ports.” There was no
mention of using experienced towing vessel personnel in
civilian billets. We learned at an earlier TSAC meeting in
Dania, FL, that the “civilians” the Coast Guard was interested
in were former Coast Guard personnel who applied for federal
jobs with veteran preference. As we have seen before, the
Coast Guard looks after its own!
The Coast Guard is still in Phase 1 of its three-phase
“Bridging” program; asking towing companies to please bring
their boats in for “examinations.” A successful examination
leads to the award of a Coast Guard decals. There have been
about 3,000 exams to date with 2,300 decals issued. There are
6,155 towing vessels in the system – up from the estimated
5,200 often cited previously.
Phase 2 of the program will begin when the voluntary flow
of vessels presented by their owners for examination dries up.
At that point, owners will be told to bring their boats in at a
time and place convenient for the Coast Guard. Phase 3 will
commence when a Final Rule on vessel inspection (i.e., new
Subchapter M) is issued.
Briefing Report – Investigations and Analysis (CG-545)
Mr. David Dickey
In Section 703 of the Coast Guard Authorization Act of
2010, Congress ordered a report using available data from the
past 10 years that:

 Identifies the types of human errors that cause oil
spills…with particular attention to fatigue.
 Identify the most frequent “near miss” oil spill incidents
involving collisions, allisions, groundings, and loss of
propulsion.
 Explain any ”gaps” in the data being collected including
gaps in the ability to define and identify fatigue and explain
the reasons for these gaps.
Preparing this report includes significant “…consultation
with representatives of industry and labor and experts in the
fields of marine casualties and human factors.”
Our Association Reacts
Aside from two spikes in oil spills – both from the towing
industry – the first in 2005 when tank barge DB-152 struck a
platform sunk by Hurricane Rita and the second being the
M/V Mel Oliver-Tintomara collision at New Orleans in 2007
– the report will show a typical Coast Guard success story.
Not to burst the Coast Guard’s bubble riding upon the real
success of OPA-90, we suggest that the two “spikes” were
significant and that fatigue in the towing industry is endemic
as contained in thirteen reports in the NMA Report #R-370
series.
The Coast Guard Office of Investigations and Analysis
maintains Coast Guard accident statistics including oil spills.
We do not question the report or the sincerity of those who
prepared it. However, our Association now will carefully
review Section 703. In doing so, we note that our FOIA
Request for a full report on the DBL-152 accident submitted
on Dec. 11, 2005 – like dozens of our other requests for full
accident reports of vessels operated by our limited-tonnage
mariners and previously submitted, remains unanswered. We
have just re-submitted our request since the DBL-152 accident
is contained in CG-545’s report to Congress. We haven’t
even seen this accident report!!!
We noted in the Meeting Agenda published in the Federal
Register that “A presentation on the LONNY FUGATE
marine casualty” was scheduled for presentation at TSAC.
Since the presentation did not take place, we requested a copy
of this report.
Public Comment Period
The Federal Register meeting notice set aside a period for
public comments at the end of the meeting. The Agenda of
the meeting set aside 45 minutes for public comments from
15:15 to 16:00 and asked speakers to limit their oral
comments to 5 minutes.
Although our Association intended to hand out prepared
written comments (i.e., NMA Report #R-417-B) in lieu of
making abbreviated oral comments, we did comment follows:
 To commend Mrs. Cathy Hammond and Captain Edie
Queen for their comments in support of our mariners on
medical evaluation issues.
 To commend the “Bridging” program under USCG Captain
Eric Christiansen’s leadership and to recall that he
successfully completed a very complex and lengthy small
passenger vessel regulatory project in the mid-1990s. The
“Bridging” project is proceeding on the right track. When
Phases 1 & 2 are implemented, this project will bring all
towing vessels up to existing regulatory standards –
something that the Marine Safety Directorate never
accomplished in the past. We expect that this provide a
much safer working environment for our mariners – even
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before attempting to bring these vessels up to the standards
of inspected vessels by the still-unpublished Subchapter M.
 To commend Capt. Tom McWhorter for his efforts on
revising the Towing Officer Assessment Records (TOAR) to
improve towing officer practical evaluations.
Attendees were told that Capt. Eric Christensen would be
reassigned in the near future and that Commander Gregory
Case, the Detachment Chief of the Towing Vessel National
Center of Expertise, will be promoted and transferred. We
wish both of these fine Coast Guard officers all the best in
their careers.
USCG EXAM Q&A REMOVED FROM INTERNET
[NMA Comment: This is what our Association must do
when we can no longer deal with Coast Guard Officers
and civilians who fail to respond to reasonable requests.]
June 22, 2011
Attn: Secretary Janet Napolitano
U.S. Department of Homeland Security
Washington, DC 20528
Subject: Unresponsive Coast Guard Officials
Our File #GCM-287
Dear Secretary Napolitano,
As you know, Congress in 46 U.S. Code §2103 assigned
to you general superintendence over the Merchant Marine and
Merchant Marine Personnel.
There are approximately 210,000 merchant mariners with
Coast Guard credentials. The vast majority of these “officers”
and “ratings” obtain their credentials only after passing
“professional examinations.” These exams are based on
questions and answers (Q&A) contained in “deck” and
“engine” databases containing approximately 25,000
questions.
On July 18, 1988 at the end of a lengthy FOIA process
[Enclosure #1], the Coast Guard released all exam Q&A to
the public (as did the FAA as part of the DOT). Later the
government printed and updated these Q&A in books sold
through the GPO. Still later, these Q&A were posted on the
Coast Guard internet site.
On July 6, 2010, the Commanding Officer of the National
COAST GUARD MEDICAL REVIEW PROCESS
STILL TOO SLOW, MARINERS SAY
[Source: International Organization of Masters, Mates &
Pilots, June 21, 2011. Emphasis is ours./
MM&P continues to receive complaints from members
who say they are waiting an inordinate amount of time-much longer than under the previous system and much
longer than mariners in many other countries – for Coast
Guard review of their medical evaluations.
The Coast Guard has regularly published statistics on its
medical review process since a 14,000-application backlog
three years ago sparked widespread protests and several
Congressional hearings. But the published data do not
consider what the agency calls "time waiting for information

At the same time, we note the great disadvantages of
trying to put civilian enterprises such as the towing industry
with its estimated 32,000 member workforce under the
regulatory control of Coast Guard officers rather than civilians
who can see an entire project through to completion. We
note, however, that the 111th Congress took a number of
necessary steps to improve the Marine Safety Directorate. We
suggest, in NMA Report #R-417-B and elsewhere, that more
reform is needed at the National Maritime Center to facilitate
rather than torpedo the careers of limited-tonnage
hawsepipers.
Maritime Center precipitously removed all Q&A from the
internet. [Enclosure #2] I wrote to the Commanding Officer
last July. I made a formal appeal through Coast Guard
channels last November and confirmed they received the
appeal.
I followed up with a personal letter to the
Commandant in January 2011. However, I never received a
written reply to any of this correspondence.
I am a teacher by profession and held a limited-tonnage
merchant marine officer license for 56 years. I also edit and
publish merchant marine license study textbooks for 41 years.
I assert that the only way mariners can have a “feel” for
the scope of the exam they prepare for is if all the Q&A in the
database are freely available to the public. Where they are also
readily available for correction, critique, and improvement –
as has been public policy since 1988. Removing the Q&A
will set us back many years and makes it virtually impossible
to have any confidence in the quality of exam questions for
any credential. This is especially important for the 126,000
“limited tonnage” mariners our Association speaks for as for
students in state and Federal maritime academies that face
professional examinations at the end of their training.
I was never accorded the basic courtesy of a reasonable
explanation of why the Q&A were removed from public
scrutiny. For this reason, I have lost respect for the Appeal
process. Coast Guard unresponsiveness on this issue leads me
to believe the action taken in [Enclosure #2] was arbitrary
and capricious. I assert that that action does not facilitate
recruiting and credentialing merchant marine personnel.
I respectfully ask that you resolve this issue and fully
restore the database to the internet.
Very truly yours,
s/Richard A. Block
Secretary, National Mariners Association
from mariners," and this is apparently where most of the
problem lies.
"When the mariner's medical evaluation reveals the
existence of any condition at all, the Coast Guard kicks it back
to the mariner and starts a dialogue," says MM&P Pilots
Group Vice President George Quick. Once the agency begins
asking for additional medical tests and exams, "there's no
way of knowing when it will end," Quick says.
MM&P has advocated a system that is prevalent in other
industrialized countries such as the United Kingdom, where a
network of physicians is responsible for mariners' medical
reviews. Under the Coast Guard's current system, the medical
information is reviewed by National Maritime Center
employees in West Virginia who have no direct contact with
the people whose documents they are reviewing.
"The Coast Guard's medical review standards are
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unworkable and unmanageable," Quick says.
As a
consequence, he says, "if a mariner has any medical condition
at all, he or she should begin the document renewal process six
months to one year in advance of when the document is actually
going to be needed."
Quick also advises mariners with "any medical condition
at all" to include a letter from a physician stating that he has
evaluated the condition found it manageable.
The ILO Maritime Medical Review Standards will take
effect in January 2012 and the United States is required to
comply. MM&P is a strong supporter of the new ILO standards
and believes that their introduction will bring about an
improvement in processing times for mariners in the United
States, if the U.S. Coast Guard applies a reasonable
interpretation of the provisions in the ILO Maritime Labor
Convention.
-----------------------------[Source: Excerpt of Testimony by Mr. Augustin Tellez,
Executive Vice Preseident of the Seafarers International Union
(SIU) before the House Transportation & Infrastructure
Committee, June 14, 2011.]
“…As to the individual mariners, they now have to jump
through so many hoops just to enter the industry; it is a
deterrent to attracting new manpower. This is also a
hindrance to job creation. Again, no one doubts the intent of
the individual regulations and training requirements, but just to
cite one example: When a mariner goes for his or her physical
and drug screening, they essentially need to bring roughly 100
pages worth of supporting documentation for the doctor’s
review. Our folks are quite intelligent and capable, but they
shouldn’t have to be medical experts in order to pass a
mandatory physical. And of course that’s before they apply for
a TWIC and merchant mariner qualification credential and an
STCW certificate and whatever else may be required in a
specific job.
I’m not suggesting that the industry return to the days of
World War II, when the standard for obtaining mariner’s
credentials was having a pulse. And I want to credit the
National Maritime Center for making progress on mariner
credentialing and licensing.
But there is room for
improvement all the way around, and such improvement will
benefit our industry as a whole. For instance, it makes sense
for mariners to have a single document encompassing their
qualifications and their clearance, and it makes sense for the
industry to utilize a more streamlined physical.
[NMA Comment: These article show that the current
medical evaluation system adversely affects the entire
marine industry not only our “limited tonnage” mariners.]
-----------------------------Conversation with Mariner #92
By Richard A. Block
Mariner #92 renewed his license with a medical waiver after
running up medical bills for tests and consultations of about
$5,000 and waiting on pins and needles for a response. That
was over a year ago. Maintaining his waiver requires an annual
visit to a Cardiologist and Pulmonary specialist in which a
number of tests must be performed and the data forwarded to
the NMC.
After forwarding his first annual report, Mariner #92 waited

and waited for the Coast Guard to respond and clear him to
continue to work. Assuming that “no news is good news” and
with license in hand, he continued to work comfortably and
safely in his “safety sensitive” position on a high profile
Subchapter H passenger vessel.
However, to ASSUME can make an ASS out of U and ME!
I told him that I had just learned at the recent TSAC meeting in
Memphis that the Medical Evaluation Department had finally
had made arrangements that persons with pending medical
issues could speak directly with a live body in that department
and not just with a receptionist at the general NMC call-in
number.
Mariner #92 called the general call-in number and asked to
speak with the Medical Evaluation Department. He was asked
if his problem was medical, to which he replied, “yes.” His call
was transferred to an answering machine that told him his call
would be returned within 24 to 48 hours. This was about 08:55
on Thursday.
His call was returned promptly at 09:50 the same morning
by a “Certified Physician Assistant” who stated that he was
qualified to answer all medical calls. This individual checked
Mariner #92’s files and apologized for not responding to the
submission of the mariner’s annual test data submitted several
months earlier. He said that a letter would be forthcoming.
Further conversation revealed that the NMC has three (3)
physicians, all of whom reportedly are “Occupational
Specialists.” Asked if any were cardiologists or other major
specialties, the answer was no.
Mariner #92, who had attended several Federal Advisory
Committee meetings and other Coast Guard public meetings
during which the “Medical NVIC” and other subjects were
discussed, he asked about the promise by Dr. Arthur French of
maintaining “open lines of communication” between a
mariner’s personal physician and other specialist like, in his
case, his cardiologist. He was told that “all (communication)
has to be done in writing.”
I, too, attended both TSAC and MERPAC meetings where
these important medical issues were discussed both by Dr.
French (CAPT. USCG, now retired.) and other Coast Guard
officials. Some of these were “working group” sessions that are
never recorded and no minutes of the sessions are taken. The
new policy of providing a court reporter at the formal sessions
may help to maintain a formal record of exactly who said what.
I do not believe that Dr. French lied to us. I think he never
fully understood the problem and “oversold” the program by
making statements the Coast Guard could not deliver on. For
example, under Dr. French, the Medical Evaluation staff would
be upgraded to number seven (7) medical personnel. At
present, the NMC is struggling to reach a goal of thirty-five
(35). In speaking by phone with Dr. Gillis, she was not at all
concerned with statements made by her predecessors at the
NMC. She is on her own path and is not bound by statements
of her predecessors.
Perhaps some good will come when the Department of
Homeland Security asserts control over Coast Guard advisory
committees. A court reporter might be the first step in the right
direction. More directly, one or more representatives of DHS
might even make the effort to attend the advisory committees
they sponsor. This certainly would be a “first.” Of course, the
whole advisory committee thing might just be too distracting
and time consuming to manage for this huge new bureaucracy
with its own growing pains.

Newsletter

10

DISTRACTIONS IN THE PILOTHOUSE
[Source: Marine Log, June 22, 2011. Emphasis is ours!]
"The deadliness of distraction" was at the heart of a
collision last year between a "duck" tour boat and a sludge
barge, according to an investigation conducted by the U.S.
National Transportation Safety Board. The accident on July
7, 2010 on the Delaware River near Philadelphia, Pa., left two
passengers dead and 27 others injured.
The NTSB investigators say the mate operating the tug
was distracted by repeated use of his cell phone and lap top.
Further, rather than being in the upper wheel house as
expected, the mate was navigating from its lower wheel
house where visibility of the channel ahead was limited.
"This is yet another example of the deadliness of
distractions," said NTSB Chairman Deborah A. P. Hersman.
"Distraction is a safety concern across all modes of
transportation. Regardless of the reason, it's not okay to
multi-task while operating a vehicle - whether it's calling,
texting, or surfing the web.”
[NMA Comment: Since the Coast Guard has yet to
require adequate manning levels on towing vessels, lone
watchstanders often must “multi-task” by meeting
deadlines for computer log entries and performing other
“company business” while underway.]
The accident, which occurred at about 2:37 pm, involved
the 250-foot sludge barge The Resource, that was being towed
by the 79-foot tugboat Caribbean Sea. The vessels were
operated by K-Sea Transportation Partners, LP. The barge
collided with the amphibious passenger boat DUKW 34,
which was anchored in the channel and sank in 55 feet of
water. There were 35 passengers and two crewmembers
onboard the DUKW 34 and five crew members onboard the
Caribbean Sea. Two DUKW 34 passengers were killed; 26
passengers and one crewmember suffered minor injuries. No
one on board the Caribbean Sea was injured.
DUKW 34 was anchored in the channel because of an
overheated engine, according to the NTSB. Further, NTSB
investigators found that while duck boat owner Ride he Ducks
International, LLC, had written procedures for safe
operational practices and emergency situations, the master of
DUKW 34 did not take all actions appropriate to address the
risk of anchoring in an active navigation channel. The
NTSB determined these omissions contributed to the accident.
The NTSB issued recommendations to both Ride The
Ducks International, LLC, and K-Sea Transportation Partners
L.P., to review its management program and develop
improved means to ensure that the company's safety and
emergency procedures are adhered to by all employees.
The largest amphibious tour boat operator in the U.S.,
Ride the Ducks International, headquartered in Norcross, Ga.,
carrys some 1.2 million annually with its fleet of 90 boats in
operations around the country.
The NTSB also issued recommendations to the U.S.
Coast Guard to increase its focus on and oversight of
inappropriate use of cell phones and other wireless
electronic devices by on-duty crewmembers so that such use

does not affect vessel operational safety. Additionally, the
NTSB issued a recommendation to the American Waterways
Operators to encourage its members to ensure that their safety
and emergency procedures are understood and adhered to by
their employees in safety-critical positions.
Cell use on tugs, elsewhere: The ‘new DUI’
[Source: By Dale DuPont, WorkBoat, June 28, 2011.
Emphasis is ours!]
Next time you’re onboard and you reach for your cell
phone, consider this: the National Transportation Safety
Board may want to see a record of your conversations if
your vessel is involved in a casualty.
It won’t matter whether you were on watch or not. The
fact that you were on duty would be enough to trigger an
investigation into your calls.
At a recent hearing on last July’s fatal duck boat accident
on the Delaware River in Philadelphia, NTSB chairman
Deborah Hersman noted there were no phone records for the
deckhand or the engineer on the K-Sea tug involved in the
collision. But there will be in future accidents, because the
agency is zeroing in on the use of electronic devices. Their
ability to distract each of us has the potential to reach
epidemic proportions,” Hersman said.
The NTSB may get that chance while it investigates
whether a truck driver was using a cell phone before hitting an
Amtrak train in Nevada on Friday. The driver, a train
conductor and several passengers were killed.
Such distractions “are becoming the new DUI,” said board
member Robert Sumwalt, who was on the scene and the
spokesman for the investigation.
Two people were killed after a sludge barge pushed by the tug
struck the tour boat that was anchored in the river. The tug mate
on watch was in the lower wheelhouse dealing with a family
emergency on his cell phone and a laptop at the time of the
accident, the NTSB concluded. Company policies prohibiting the
use of personal phones while on watch weren’t followed.
“The NTSB has investigated too many highway, railroad,
aviation and marine accidents and incidents – and seen too
much loss of life – where distraction was the cause or a key
contributing factor,” Hersman said. “This accident isn’t just
about one individual’s actions, but a new and highly troubling
societal norm.”
The board wants the Coast Guard to develop regulations
about the use of cell phones and other electronic devices by
on-duty crew.
Multitasking is unacceptable, Hersman said. “We must
find a way to change the culture of distraction we see across
transportation, because frankly it’s just going to get worse in
the coming years.”
And while the board has no enforcement power, it likely
will find a way to get what it wants. It’s used the power of
persuasion in the past.
For example, industry discussions already were under way
on changing stability calculations for higher average
passenger weights when the NTSB increased the pressure by
saying out-of-date weight standards contributed to two fatal
tour boat accidents. In the midst of the rulemaking process,
the Coast Guard issued voluntary guidelines after one of the
NTSB reports. The weight rules are now law.
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SHIPBOARD SMOKING POLICIES
[Source: By Tim Akpinar, Esq., WorkBoat, Apr. 19, 2011]
Emphasis is ours!
This year, the U.S.
Navy
introduced
a
smoking ban aboard its
submarines. This should
come as no surprise
since cigarette smoking
has become unwelcome
in most public places.
In
the maritime
industry, some argue that
smoking is a means of
coping with the stress of
tedious
shipboard
routines, long watches, and being away from loved ones. But
when non-smokers aboard Navy submarines tested positive
for nicotine, it couldn’t be ignored.
In the maritime industry, regulation of smoking is
generally addressed through the organizational policies of the
vessel operator. The strictest policies prohibit all shipboard
smoking, while more moderate ones designate special areas,
usually outside, for smoking. A fairly common policy is to
allow smoking above decks only. Some vessels allow
smoking in a cabin if all the occupants are smokers. But nonsmokers argue that smoke makes its way into areas outside
the cabins when doors are opened and closed. This is similar
to what happened aboard submarines, when ventilation
systems carried secondhand smoke throughout common
living areas.
Smoking has always been a difficult shipboard subject
because policies are one thing, while laws are another. The
issue can be particularly difficult on smaller vessels when
there are both written and unwritten smoking policies.
Families of non-smokers argue that their loved ones shouldn’t
be subjected to health risks created by those who voluntarily
choose to light up. They say that their loved ones deserve the
same legal protection as workers in smoke-free settings such
as bars and restaurants.
It can be a sensitive and divisive issue because of the
unique confines of a vessel. However, it is clear that society
is moving toward stricter smoking laws. The New York City
Council recently voted to ban smoking at public parks and
beaches. The smoking ban has been applauded by health
advocates and criticized by civil liberties groups who say it
amounts to excessive control over individual’s rights.
But times have changed, and so has public opinion
towards smoking. Time will tell if the maritime industry will
follow the land-based trend toward increasingly stricter
smoking laws.
[NMA Comment: Our Association’s position on smoking
appears in NMA Report #R-341, Rev. 3.
The
government’s position appears in NMA Report #R-341-A.
The Coast Guard is two-faced in that it protects its own
employees against second hand smoke but won’t raise a
finger to protect our mariners from second-hand smoke,
excessive noise, asbestos, or impure potable water.]

NO SMOKING ON BOARD
[Source: WorkBoat, June 21, 2011. By Capt. Joel Milton.
Joel has worked aboard fishing boats, pilot boats, Coast
Guard cutters and small boats, dredge tenders, offshore
crewboats and supply boats, towing vessels, a small container
ship, and a wide variety of small craft including an inflatable
yellow “duckey” The Piker. He currently works on a tugbarge transporting black oil around the Northeast U.S. Joel
is co-Director of the Master of Towing Vessel Association
(MTVA). Emphasis is ours.]
Despite the evidence, the marine industry and its
regulators continue to put off doing the right thing.
Meanwhile many people are forced to jeopardize their health
from the regular exposure to a cocktail of toxins because of
the selfish and thoughtless behavior of a shrinking minority.
For all practical purposes, this is a condition of
employment that has to be accepted or rejected more-or-less in
whole, putting mariners in a no-win situation. It is also an
aspect of the marine industry that damages its reputation and
makes it an unattractive career choice.
If you haven’t figured it out by now, I’m talking about
smoking. The scientific evidence is irrefutable that exposure
to secondhand smoke, even for brief periods, is bad for your
health. Continuous exposure to secondhand smoke can lead to
chronic health problems, such as asthma and heart disease,
and even cause cancer. It’s also a filthy and disgusting habit
that can be terrible for crew morale, much like living with
someone who doesn’t practice adequate personal hygiene. A
workboat’s tight confines with an HVAC system ensuring that
secondhand smoke circulates 24-7 throughout the vessel can
make for a truly awful experience.
On land, many city, county and state governments have
become proactive and placed the burden right where it belongs
– on the smokers. Mariners, however, have been left without
any protection. The Coast Guard doesn’t permit its personnel
to be exposed to secondhand smoke, but it sits silently by
ignoring the problem while it cracks down on regulations
governing mariner health standards. This just does not add
up. For the most part, operating companies seem to be either
indifferent to the problem or treat it as a minefield to be
avoided at all costs. When formal smoking policies are in
place, they tend to be loose and leave far too much discretion
up to a vessel’s supervisory personnel, who are often the root
cause of the problem. So far, this approach has been
ineffective at protecting non-smokers from exposure.
The worst culprits are those in the top positions onboard
the vessels. Tug captains and senior tankermen on the barges
view their positions as a license to have it their way without
taking into consideration those that may be harmed in the
process. Nicotine is a highly addictive drug, and you can’t
leave it up to the addicts to do what’s right for the rest of their
crew, whose safety and welfare they are responsible for.
Adult intervention from the outside is clearly required.
The marine industry, particularly the limited-tonnage towing
and oilfield sectors, has a long history of complaining about what
it views as unnecessary meddling and misguided regulation. At
the same time, the industry often refuses to take common-sense
steps that would eliminate the need for regulation.
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This pattern has been going on for a long time and,
particularly in this case, utterly fails mariners. But when
mariners attempt to organize in any way in their own defense
it is viewed as a threat. The industry needs to realize that it
can’t have it both ways. It (industry) must lead, follow, or
get out of the way.
So, where is a good place to start? That’s easy. All operating
companies need to quickly adopt a clear policy that puts the
health of non-smokers first, before smokers who want to
indulge their habit. Non-smokers should not have to be
involuntarily exposed to cigarette smoke, whether it is
secondhand, third or otherwise. There should be no exceptions.
The American Waterways Operators should step up and
lead by adding a clear requirement to their Responsible
Carrier Program (RCP) that reflects this type of company
smoking policy as a pre-condition for certification. And most
importantly, the Coast Guard should use a powerful tool it has
at its disposal – the Legislative Change Proposal – to cover all
the bases and let Congress know that a swift legal remedy is
called for but is beyond the agency’s present authority (if
that is the case). Congress needs to pass a law that permits
smoking only when circumstances guarantee that non-smokers
are completely unaffected. It must be unequivocal and there
WEARING 'SUNGLASSES' AT NIGHT
[Source: By Capt. Joel Milton, WorkBoat, July 27, 2011
Emphasis is ours!]
Sometimes danger can be subtle, creeping up on you
unexpectedly and not revealing its nature until tragedy strikes.
This is a story of tragedy that was just barely averted.
I once almost ran down a sailboat on a beautiful clear night
while towing off the New Jersey coast, simply because I
couldn’t see the boat. As small boats often do, it showed up
very weakly and intermittently on the radar (broad on my
starboard bow), and left a lot of doubt as to whether it was a
real contact or just clutter.
I kept scanning the area with my binoculars but saw
nothing. Then suddenly, at about a quarter of a mile, the
contact became more pronounced, to the point where I was
pretty sure there must be something out there. Looking
through the binoculars again, I saw a faint light but couldn’t
make out what color it was. I threw open the door of the
pilothouse and then clearly saw, with the naked eye, a red
running light crossing my bow from right to left at extremely
close range. It looked like we would probably clear each
other, but not by much.
With my heart pounding, I quickly turned hard to
starboard to “open it up.” It was a close call, certainly not the
first I’ve experienced, but it rattled me.
The next morning it became apparent why I couldn’t see
the sailboat until it was almost too late. All of the windows on
the tug (including the doghouse) that I had just recently been
assigned to had auto glass tinting film applied to the inside. I
was effectively driving around with sunglasses on at night.
It was a chore, but over the following days we peeled off all of
it, removing the stubborn adhesive with paint thinner. The
difference was dramatic. Now I could see!
I’ll make this as crystal clear as your windows should
always be: Anything that permanently reduces the amount
of light that passes through the windows is a hazard to safe

can be no loopholes.
And what if no action is taken? Eventually, if things
remain on this trajectory, frustration and anger could
conceivably result in a federal class-action lawsuit. Call this
extreme remedy the “nuclear option.”
It would be a terrible shame if it comes down to a lawsuit,
but sometimes change must be forced on people. A lawsuit,
while effective, would also be expensive and time-consuming.
But we don’t need any more studies, and we don’t need to
wait for people to finally come around someday. What we
really need is action. NOW.
[NMA Comment: This article reiterates our position
expressed in NMA Reports #R-341, Rev.3. Smoking and
Merchant Mariner Health & Welfare Issues: A Petition to
Congress. 4p. The “evidence” appears in NMA Report
#R-341-A. The Health Consequences of Involuntary
Exposure to Tobacco Smoke. Executive Summary of 2006
Surgeon General’s Report.]
[NMA Comment: Our Association will incorporate this
article in a revision to NMA Report #R-341 and address it
to members of the 112th. Congress.]
navigation and should be removed immediately.
During the day, when you need to cut down the light and
glare, simply wear your own quality, polarized sunglasses.
Roller-style tinted shades are available for anyone who needs
more than that.
Towing Vessel Inspection Standards
Joel’s article provides a clear explanation of why tinted
glass is a safety issue aboard a towing vessel. This is a very
timely explanation because the Coast Guard is about to
announce a proposed set of inspection regulations for towing
vessels. The proposed regulations have been kept like a
“military secret” by the Coast Guard ever since they closed
comments after a series of public meetings back in 2005. The
Coast Guard received and recorded 131 written and
transcribed verbal comments before the closing date of Dec.
30, 2004 – all of which are recorded on the regulatory docket
maintained on the internet at www.regulations.gov in Docket
# USCG-2004-19977.
Our Association’s comments to the Docket appear in
NMA Report #R-276 and include approximately 80
recommendations. When the proposed new towing vessel
inspection regulations appear later this month, we will be able
to see how the Coast Guard plans to handle “pilothouse
visibility standards” for towing vessels. However, our ITEM
#70 in NMA Report #R-276, Rev. 9 clearly shows that
regulations already exist for other types of inspected vessels.
We would expect that towing vessels will be treated in a
similar manner for the reasons stated in Joel’s article!
 70. PILOTHOUSE VISIBILITY STANDARDS.
[Applicable Statute: 46 U.S. Code §3306.]
[Comparable regulations:
The Coast Guard already
promulgates pilothouse visibility regulations that pertain to
each of these specific classes of vessels.
• Tank Vessels (46 CFR §32.16).
• Passenger Vessels (46 CFR §72.04).
• Cargo and Miscellaneous Vessels (46 CFR §92.03).

Newsletter

13

• Offshore Supply Vessels (46 CFR §127.410 – .430).
• Small Passenger Vessels (46 CFR §§116.1030 & 177.1030).]
Action Requested: Our mariners expect new towing
vessel regulations to be drafted in this area reflecting upon the
obvious need for adequate visibility to safely pilot towing
vessels and their tows.
The Coast Guard tells us: “…There is currently no
regulatory standard in place defining a minimum forward
visibility standard for uninspected towing vessels pushing
barges which my office can readily enforce” according to
LCDR P.E. Dittman, Commanding Officer, MSU Baton
Rouge, LA, in a letter dated July 23, 2003. Our mariners
expect that new regulatory standards will address these
problems outlined below.
Glazing materials.
Since towing vessels are now
inspected vessels, they must be required to meet recognized
glazing standards(1) by using safety glazing materials in
LATEST TWIC POOP
[Source: By Pamela Glass, Washington Correspondent,
WorkBoat, June 3, 2011. Emphasis is Ours!]
Congress moves to eliminate repeat TWIC trip where
Applicants must pick up ID in person.
That dreaded second trip to the TWIC enrollment center
might soon be history. On June 1, the U.S. House voted to
prohibit federal funds from being used to require applicants to
appear personally in order for a TWIC card to be issued,
renewed or activated. The vote was on an amendment offered
by Rep. Steve Scalise, R-La., in a late-night debate on the
Homeland Security Appropriations bill.
Focus now turns on retaining the provision when a joint
House-Senate conference committee meets to reconcile two
versions of the Homeland Security bill, according to the
American Waterways Operators (AWO), which supported
the measure.
Making a second trip to the enrollment center to pick up
the TWIC card has been a headache, an inconvenience, and
unnecessary expense for mariners since the program began in
2009. For many applicants, the nearest enrollment center is
hundreds of miles away, requiring a time consuming and
expensive round trip.
NEW IMO SECRETARY GENERAL ELECTED
Japan's Koji Sekimizu was elected Secretary-General of
the International Maritime Organization (IMO), effective
January 1, 2012, during the 106th session of the IMO Council.
The selection of Sekimizu will be submitted for approval
to the IMO Assembly, which meets for its 27th session from
November 21-30, 2011. If approved, Sekimizu would serve
for four years.
Sekimizu, 58, is currently Director of IMO’s Maritime
Safety Division. He studied marine engineering and naval
architecture and joined the Ministry of Transport of Japan in
1977, working initially as a ship inspector and moving on to
senior positions in both maritime safety and environment
related positions within the Ministry. He began attending IMO
meetings as part of the Japanese delegation in 1980 and joined

pilothouse windows that will not break into dangerous
fragments if fractured.
Standards for new and replacement windows must also
require using untinted glass that does not distort the color of
navigation lights on other vessels and aids to navigation.
[(1)Refer to ANSI standard Z 26.1-1977 with 1980 supplement.]
Transparency.
There must also be a regulatory
requirement to provide appropriate heaters, defrosters, clearview screens and windshield wipers on towing vessels in
addition the proper glazing material and windshield
protection.
General Visibility & Height of Eye. There are no
enforceable general visibility, height of eye or forward
visibility regulations for towing vessels although there have
been a number of fatalities where tows have run over
recreational boats and other vessels and fixed objects.
Additional information is available in NMA Report #R275, Revision 3, Navigation Bridge Visibility
While other IDs such as passports and merchant mariner
credentials can be returned to the applicant via mail, TWIC
applicants are required under current regulations to apply for
and pick up the documents in person.
The tug and barge industry has been trying to convince
federal officials to eliminate the second trip requirement, but it
became clear that an act of Congress would be necessary.
House passage of the amendment “is a great step forward
on one of AWO’s top legislative priorities,” said Jennifer
Carpenter, AWO’s senior vice president, national advocacy.
“It sends a strong signal of congressional dissatisfaction with
the current TWIC enrollment process and paves the way for a
legislative consensus on a permanent fix,” she said. That fix
could come through an authorization bill such as the pending
SAFE Port reauthorization, Carpenter said.
TWICs have been required for maritime workers since
2009 under the Maritime Transportation Act of 2002, but the
program has been fraught with delays and management
problems.
Most recently, investigators for General
Accountability Office were able to use falsely obtained and
fake TWIC cards to gain access to several U.S. ports.
[NMA Comment: We commend AWO for its work on
trying to eliminate this annoyance. Getting through the
House is only one step. The Senate must also concur.]
the IMO Secretariat in 1989, initially as Technical Officer,
Sub-Division for Technology, Maritime Safety Division,
becoming Head, Technology Section in 1992, then moving to
become Senior Deputy Director, Marine Environment
Division in 1997 and Director of that Division in 2000, before
moving to his current position in 2004
IMO Secretary-General Efthimios E. Mitropoulos said he
looked forward to working closely with Sekimizu during the
transition "to introduce him to the current state of
organizational affairs so that the transition of administration
from me to him will be as smooth, harmonious and successful
as possible.
The other candidates that were considered for SecretaryGeneral included: Lee Sik Chai of Korea, Andreas
Chrysostomou of Cyprus, Neil Frank Ferrer of the Philippines,
Jeffrey Lantz of the United States and Esteban Pacha Vicente
of Spain.
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ELECTRONIC ENGINE PROBLEMS
Mariner #90 reports that the new "digital" main engines
on towboats are becoming a problem. The engines are
often just simply quitting without warning after showing an
alarm. For example: one towboat, the M/V lost all main
engine power at approximately mile 163-164 LMR while
downbound.
The Coast Guard, if their investigators ever learn about it,
may have to get involved to make the manufacturers
change their proprietary software codes.
NEW COAST GUARD POLICY LETTER
WILL IMPACT HAWSEPIPERS
[Source: Federal Register Notice Volume 76, Number 127,
July 1, 2011, pgs. 3867172. Docket # USCG-2011-0525]
Qualification for an STCW Endorsement as Officer
in Charge of a Navigational Watch (OICNW) on Ships of
200 GRT/500 GT or More.
[NMA Comment: This document affects credentials of
officers working on towing vessels and offshore supply
vessels on near-coastal and ocean routes. This notice was
signed on June 17, the day after the TSAC Meeting in
Memphis but was never mentioned at that meeting. Five
days after it went into effect, the policy letter and
supporting documents were not available on the docket.]
Summary: The Coast Guard announces the availability of
Office of Vessel Activities (CG-543) Policy Letter 11-07
amending its policy concerning qualification for a STCW
endorsement as Officer in Charge of a Navigational Watch
(OICNW). The policy is currently found in National
Maritime Center (NMC) Policy Letters 01-02 and 16-02.
Dates: This policy is effective on July 1, 2011. This
notice, as well as NMC Policy Letters 01-02 and 16-02 and
LICENSED CAPTAIN FAULTS
COAST GUARD ARROGANCE
By Capt. Terry D. Weber [Emphasis is ours!]
June 11, 2011
I have just read your NMA Report "Recommendations to
Improve the Coast Guard's System for Adjudicating
Suspension and Revocation Matters."(1) From my perspective,
your report presents a brilliant analysis of the system under
which mariners are forced to protect their presumed rights.
[(1)NMA Report #R-429-V. Capt. Weber is an attorney.]]
I have been surprised and find myself in dismay at the
practices and procedures of the Coast Guard, in dealing with
professional mariners.
With many years of positive
feelings and respect for the Coast Guard, the last thirteen years
have been a revelation of the true character of this
organization, regarding the professional mariner. I assumed
that licensing would bring with it an appreciation for my
training and experience. Rather, I have been shocked to find
that I seem to have become a contentious adversary to the

the new, amended policy, are available in the docket and can
be viewed by going to http://www.regulations.gov, inserting
USCG-2011-0525 in the “Keyword” box, and then clicking
“Search.”
[NMA Comment: We urge our mariners to seek further
information on this and other notices and rulemaking
projects by using the government website listed above.
You need the Docket # to use it successfully.]
For Further Information Contact: If you have questions
about this notice, call or e-mail Luke B. Harden, Mariner
Credentialing Program Policy Division (CG-5434), U.S. Coast
Guard;
telephone
202-372-1206,
e-mail
Luke.B.Harden@uscg.mil. If you have questions on viewing
material in the docket, call Renee V. Wright, Program
Manager, Docket Operations, telephone 202-366-9826.
Supplementary Information: Background and Purpose:
Title 46 Code of Federal Regulations (CFR) section 11.903(c)
establishes that applicants for certain officer endorsements on
a merchant mariner credential (MMC) must comply with
competency standards set forth in the International
Convention on Standards of Training, Certification and
Watchkeeping for Seafarers, 1978, as amended (STCW).
Currently, National Maritime Center policy letters 01-02
and 16-02 discuss methods for mariners to demonstrate their
compliance with those standards, and thus qualify for an
STCW endorsement for Officer in Charge of a Navigational
Watch (OICNW).
The Coast Guard plans to amend the policy for qualifying
for an OICNW endorsement. Most notably, the amendment
addresses alternatives to formal training for demonstrating
competence rather than relying solely on completion of
formal training. The amended policy is in the docket. This
policy will cancel NMC Policy Letter 01-02 and 16-02.
Authority: We issue this notice of policy availability under
the authority of 5 U.S.C. 552(a).
Dated: June 15, 2011. Kevin S. Cook, Rear Admiral, U.S.
Coast Guard, Director of Prevention Policy.
organization. I have found a systemic disdain by the Coast
Guard, on every encounter since my licensing.
My first license renewal proceeded without a hitch. When
I applied for my second license renewal in October 2006, the
renewal process became ugly! During the entire year of 2007,
I made monthly inquiries regarding the status of my renewal
application. Upon each occasion I was advised that my
application stood approved and that the license was
submitted for printing. On January 2, 2008, I spoke with
Anthony Grose, of the Memphis Center, who dropped the
other shoe squarely upon my head. I had supposedly been
sent a letter dated "March 20-21, 2007", requiring that I take a
cardiac stress test. That letter never reached either me or my
physician. Since I had not responded within the one year after
my expiration date, my license application was revoked. Mr.
Grose advised that I would be required to submit a new
application. A new application meant applying for a NEW
license; my advancements in grade and towing endorsement
would be lost. I explained that for the previous nine months, I
was never advised of a problem and that I had been advised
that my license was being printed, both verbally and by
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notation upon Homeport. Mr. Grose told me "that can
happen". I was confused, exasperated, and angry.
I contacted Chuck Kakuska(1) and sought his evaluation.
He suggested that I contact the Director of the Center. I took
his advice and contacted Mr. Dave Calvert. Dave Calvert is
the one bright spot I have encountered within the Coast
Guard. He was personable and seemed to already understand
my situation, as I had told Mr. Grose that a NEW application
was an "unacceptable solution." Dave's first words to me
were a relief.... "You’re going to get your license." He
suggested the prescription, and I heeded his advice.
Download a new physical form and have my doctor prepare it
again, with a thorough explanation of my medications.
Although my doctor was in no mood to deal with the Coast
Guard, I persuaded his receptionist to place my document
before him. I returned the form and received my license
within a week. Was it not for one good man within the
organization, I would still be without a license. I understand
that he is a former Coast Guard officer, and I respect the favor
he extended to me. I recognize that the organization has many
good men, but they are few and far between in the ranks and
in the civilians. My one experience in the center in Miami, to
be fingerprinted, was well organized and seemed efficient. I
acknowledge that a few bad experiences tend to be
generalized.
[(1)Chuck Kakuska, Sea-K’s Maritime
Licensing Service. 734-847-1723.]
I have been a SCUBA boat captain in Key Largo for
the entire period of my licensing. The vessels are generally
30'-50', and I am not so much a real mariner as I am a
knowledgeable, theatrical, lifeguard. One of my female cocaptains made an error when she called the Coast Guard, as
she had a passenger aboard who became ill. When I arrived
back at the dock, the woman was gone, treated at the dock, the
ambulance was leaving, but the Coast Guard had arrived by an
inflatable, to make a report. There were three enlisted men and
an obvious commander, I couldn't tell his rank. While he was
inspecting and closing down the other vessel for having water
in the bilge, he remarked that the EPIRB was also out of date.
I went over to the inflatable and suggested that the 50caliber mount, if used, would probably turn the boat like a top.
The enlisted men thought it amusing and smirked. It was a
mistake to dare such a disrespectful remark, which I assume the
commander overheard. By mistake, I asked the commander to
inspect my EPIRB, and he found it deficient, no date indicated.
I asked for his pen to enter the date... and he loudly
announced... "STAND BACK, YOU ARE THREATENING
ME! "I'm sure the shock registered on my face. The only thing
I could think was fight or flight, and I chose flight. I stepped
off the boat, on to the dock and away from the somewhat
humiliating situation. Another captain who was standing on the
dock, whispered to me as I walked past..." what the fuck! He's
the one wearing the '45." I realized, with that experience, that I
was probably not held in any high regard by the line officers of
the United States Coast Guard.
If you were to conduct a survey of the professional
mariners who share my profession between Miami and Key
West, there are several questions I would suggest asking.
 If you have a problem on the reef, who is your first
responder? If you said "Coast Guard" you are already
failing. Another professional mariner will be the first, and
probably only emergency responder. In the case of a death,
the probability is the rescue vessel will be a fellow dive boat
captain. The Coast-Guard will be waiting at the dock,

arriving shortly after the news cameras.
 Explain, if you can, the meaning of the Coast Guard radio
transmissions about there being an unknown boat at an
unknown location requiring assistance. I always look
around the horizon, stupidly.
 Should enlisted or officer boat coxswains be required to learn
the local waters? Every local professional mariner can
identify the Elbow and Molasses Reef, and perhaps 20 other
locations within the 75 square miles of John Pennekamp
Park, or the 125 square miles of the Key Largo National
Marine Sanctuary. That education seems to be lacking
amongst radio keepers and coxswains stationed on Snake
Creek, at the Islamorada Station. That location is adjacent
to the state and national sanctuaries. And yet, these station
keepers cannot accept a call for assistance upon Molasses
Reef without latitude and longitude. The nervous captain
bringing an injured diver to the hyperbaric chamber calls the
Coast Guard, and is besieged with canned questions about
vital signs and boat identification. Do these people not
understand that a diver master on the lower deck is
rendering aid, and not the master on the bridge? The
monitoring and recording of idle chatter seems to be another
favorite pastime in my area.
During my Huck Finn boyhood on the Ohio River back in
the 40's and 50's, I wanted to become a station keeper at the
Coast Guard lifeboat station, located at the falls of the Ohio, in
Louisville. At 14, I was permitted to attend my first Coast
Guard Auxiliary boating course. The following summer, I
made my first raft trip down the Ohio, passing the West Point,
Kentucky light, where my great-grandmother had been the
light keeper a century before. At 16, a local one-man towing
operator took me aboard for a summer internship. I didn't stay
upon the river professionally, but instead, found my way into
teaching and practicing the law. Fifteen years ago, I returned
to the water here in Key Largo to apply the years of knowledge
I had gained
It was at that time I realized that the Coast Guard had a
benign user-unfriendly attitude toward me, at best. I was
comfortable enough at the St. Louis Center for my
examination and receipt of my license. Since that time, I have
stood in awe of the bureaucratic stupidity of the United
States Coast Guard….
[NMA Comment: We will re-visit Capt. Weber in a
subsequent newsletter.]
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SAFETY ALERT

NMA QUESTIONS ROLE OF COAST GUARD
ADVISORY COMMITTEES
NMA and Advisory Committees
Since it was founded in 1999, our Association focused on
making our views known through three Federal Advisory
Committees – TSAC, MERPAC, and NOSAC. We believed
that these channels provided a way for our mariners to make
our views known to the Coast Guard. Congress designated
the Department of Homeland Security (DHS) and its
subordinate Agency, the Coast Guard, to superintend the U.S.
Merchant Marine.(1) Our “limited tonnage” mariners make up
about 60% of all mariners that carry DH and Coast Guard
merchant marine credentials. [(1)46 U.S. Code §2103.]
Looking back over our experiences spanning a dozen
years, it is clear that the Coast Guard Marine Safety
Directorate uses these advisory committees as tools to
advance their own program. They think nothing of walking
over our mariners whenever we get in the way.
Each year, the Coast Guard posts a notice in the Federal
Register announcing vacancies on TSAC and, separately, on
other Coast Guard advisory committees. Each committees
meets, deliberates, and makes “recommendations” that the
Coast Guard is free to accept or ignore.
Some
recommendations from “tasks” these committees accept lead
to months of hard work and often reflect best industry safety
practices. However, many major problems that our mariners

confront on a daily basis never become “tasks” for the
committees to address and are simply ignored since they never
appear on committee agendas. Since the Coast Guard has few
if any “limited tonnage” mariners in its own ranks but has its
“partnerships” to maintain with industry management, when
all is said and done, the Coast Guard does exactly what it
wants to do without rocking the boat. Here are examples:
Example #1
Ten years ago, our Association reported serious, industrywide work-hour violations in the offshore oil and towing
sectors of the industry to the Coast Guard’s Marine Safety
Directorate who promptly shuffled the problem to NOSAC.
After stalling for about 18 months, NOSAC finally
admitted that it had neither the resources nor expertise to
investigate the problem. This was obvious to us from the
outset,
The Coast Guard Marine Safety Directorate headed by
RADM Paul Pluta, had the resources and the investigators, but
conveniently buried the problem so it would not upset the
operating companies that might have had to provide full crews
on their vessels if work-hour regulations were actually
enforced.
Example #2
Following the Staten Island Ferry Accident in 2003, the
Coast Guard pushed their ill-conceived and poorly researched
medical evaluation program through both TSAC and
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blocking access by experienced towing vessel mariners
from new government inspection jobs by giving “veteran’s
preference” to former Coast Guardsmen. The Coast Guard
certainly “looks out for its own” first and foremost but
seldom considers the 210,000 merchant mariners it is
tasked with superintending.
• By allowing back-listing and ignoring new whistle
blowing protection legislation passed by Congress.
• By approving a program that allows an apprentice
mate/steersman training program for hawsepipers that is
not funded and is not available through those employers
who do employ approved Designated Examiners.
• Our Association continues to protest that lack of public
access to the list of industry Designated Examiners
discriminates against these hawsepipers.

MERPAC. Although serious questions and objections were
raised during the working group meetings our Association
attended, both the infamous “medical NVIC” and a sweeping
medical evaluation program were established at the National
Maritime Center. The Coast Guard simply bulldozed the
opposition at the advisory committee level.
Example #3
In both MERPAC and TSAC meetings held in March
2010, speakers from our Association protested our domestic
“limited tonnage” mariners’ involvement in the sweeping
STCW program and the fact that the Coast Guard had
involved our domestic coastwise mariners in STCW’s
expensive and stifling bureaucracy.
Our Association suggested that portions of the treaty
involving mariners serving on vessels of less than 1,600 GRT
on coastwise waters be renounced(1) and that all aspects of the
program be eliminated from inland waters. It became clear
that MERPAC no longer represented the interests of
“limited tonnage” mariners and spoke only for mariners on
true “international” voyages. [(1)As allowed by Article XV –
“Denunciation” of the 1978 STCW Convention.]
Example #4
MERPAC previously chose to ignore the issue of safety
training and vocational training for engineers serving on
towing vessels and OSVs of less than 200 GRT – that would
put the spotlight on one of the Coast Guard’s greatest
shortcomings in the last 40 years. The Coast Guard does its
utmost to prevent their Advisory committees from revealing
any shortcoming that would reflect back upon them.
With the Coast Guard using the Advisory Committee
process to filter out the mariner complaints it does not care to
address, our Association presented these complaints directly to
Congress. As previously reported, Congress paid much closer
attention to these complaints than the Coast Guard ever did.
Example #5
The Coast Guard continues to invent unrealistic policies
which block the road for hawsepipers and favor those who
can afford to invest in more formal education.
We can only conclude that actions like closing the Coast
Guard’s 25,000 exam Q&A database to the public –
specifically to hawsepipers who study to pass examinations on
their own to advance in the marine industry – is another
example of back door discrimination against the hawsepiper
who tries to enter the industry.
Incidentally, the Coast
Guard never bothered to run that idea of closing the database
through an advisory committee! They didn’t want to hear that
advice!
Fair and Equal Treatment for Mariners
The Coast Guard is directed to treat mariners equally,
respectfully, and fairly. Actions like the examples above tell
us otherwise.
Mariners have stood back and allowed the Coast Guard to
gang up on them. Clearly, the Coast Guard has little use for the
limited tonnage mariner and demonstrates their contempt by:
• Ignoring existing regulations or refusing to enforce them.
• By always favoring the company over the mariner.
• By ignoring Congressional directives, advertising but

[NMA Comment: We urge Congress to order that the list
of all Designated Examiners be made public including the
names of those whose approval has been revoked.]
Closed Door Advisory Committee
Membership Selection
After advertising for new members, the final selection
from those candidates who fill out the required application
forms goes on behind closed doors at Coast Guard
Headquarters.
It is an understatement that mariners do not believe that
the Coast Guard’s “Marine Safety Directorate” impartially
selects working mariners to serve on advisory committees.
Since the Coast Guard established “partnerships” with several
industry trade associations including the American Waterways
Operators (AWO) and the Offshore Marine Service
Association (OMSA), we believe the Coast Guard seeds
advisory committees with individuals that side with the views
of these “partners.” We see no comparable partnerships with
any Labor Union or other mariner association.
The Coast Guard’s selected “slate” of candidates is
forwarded to the parent agency – the Department of Homeland
Security. Appointing Advisory Committee members clearly is
not very high on the DHS list of priorities. Nor was it a
priority with the Department of Transportation before 2003.
The “slate” often languishes for years behind closed doors –
as just happened with TSAC for the past two years.
Very few “limited tonnage” working mariners regularly
read the Federal Register although trade publications often
carry reprints of advisory committee meeting notices. Our
Association has no idea which, if any, mariners filed a formal
application for consideration as an advisory committee
member and will likely make that discovery at the “swearingin” at the next advisory committee meeting.
Mariner #164 recently commented on the changes that
eliminated long-standing union representation on TSAC:
“I’m not surprised. (This is) more of the same decimation
tactics. Remove organized labor from the committee and
replace them with some company compliant boatmen.”
Federal Advisory Committees: An Overview
[Source: By Wendy R. Ginsberg, Analyst in American
National Government, Congressional Research Service,
(www.crs.gov), April 16, 2009. This report will be posted on
our website as NMA Report #R-458. Emphasis is ours.]
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Federal advisory committees – which may also be
designated as commissions, councils, or task forces– are
created as provisional advisory bodies that can circumvent
bureaucratic constraints to collect a variety of viewpoints on
specific policy issues. Advisory bodies have been created to
address a host of issues, ranging from policies on organ
donation to the design and implementation of the Department
of Homeland Security. These committees are often created to
help the government manage and solve complex or divisive
issues. Such committees may be mandated to render
independent advice or make recommendations to various
bodies within the federal government by congressional
statute, created by presidential executive order, or required
by fiat of an agency head.
[NMA Comment: Examples: TSAC was established by
Congress, but NOSAC was established by the Coast
Guard.]
Congress formally acknowledged the merits of using
advisory committees to acquire viewpoints from business,
academic, governmental, and other interests when it passed
the Federal Advisory Committee Act (FACA) in 1972 (5
U.S.C. Appendix – Federal Advisory Committee Act; 86
Stat.770, as amended). Enactment of FACA was prompted by
the belief of many citizens and Members of Congress that
such committees were duplicative, inefficient, and lacked
adequate control or oversight. Additionally, some citizens
believed the committees failed to sufficiently represent the
public interest – an opinion punctuated by the closed-door
meeting policies of many committees. FACA mandated
certain structural and operational requirements for many
federal committees, including formal reporting and oversight
procedures for the advisory bodies.
[NMA Comment: We would like to see all Coast Guard
Advisory Committee documents posted on a website
directly accessible to members of the public (e.g., “google”
ather than the Coast Guard’s “Homeport” website.]
FACA requires that committee membership be “fairly
balanced in terms of the points of view represented,” and
advice provided by committees be objective and accessible to
the public. Additionally, FACA requires nearly all committee
BOATING UNDER THE INFLUENCE (BUI)
[Source: E-mail from USCG Pittsburgh, June 23, 2011 and
other Coast offices conducting similar operations]
Pittsburgh – The U.S. Coast Guard, the Pittsburgh Bureau
of Police and the Pennsylvania Fish and Boat Commission
will partner in an intensified nationwide effort to detect
intoxicated boaters and enforce boating under the influence
laws on the Allegheny, Monongahela and Ohio rivers from
Friday through Sunday.
“We intend to cooperate with our regional law
enforcement partners to discourage BUI incidents and
promote boating safety before the Independence Day holiday
begins,” said Lt. j.g. Alanna McGovern of Coast Guard

meetings be open to the public. Pursuant to statute, the
General Services Administration (GSA) maintains and
administers management guidelines for federal advisory
committees. During FY2008, GSA reported a total of 917
active committees with nearly 64,000 total members that
provided advice and recommendations to 50 federal agencies.
The total operating costs for these committees in FY2008 was
$344.3 million. Agency administrators, the President, and
Congress continue to create federal advisory committees in
the 111th Congress.
Committees that fit certain FACA criteria and are created
by the executive branch are governed by FACA guidelines.
FACA was designed to eliminate duplication of committee
expertise and make advisory bodies in the executive branch
more transparent. Congress may decide, however, to place
FACA requirements on a body that it statutorily created.
Existing statutes are sometimes unclear as to whether a
congressionally created committee would have to comply with
FACA requirements – except in cases when the statute
explicitly mandates FACA’s applicability.
Legislation (H.R. 1320) was reintroduced in the 111th
Congress that would require members of advisory committees
be selected without regard to their partisan affiliation.(1) Also
pursuant to the legislation, executive branch agency heads
would be authorized to require members serving on agency
advisory committees to fully disclose any actual or potential
conflicts of interest. Additionally, GSA’s Administrator
would be given authority to create regulations and guidelines
to further ensure that an advisory committee offered impartial
advice and recommendations. The bill would also require
each advisory committee to create a website, publish advance
notice of meetings,(2) and provide public access to
proceedings on its website. The bill was sent to the House
Committee on Oversight and Government Reform, and
ordered to be reported from the committee on March 10, 2009.
Similar legislation was introduced in the 110th Congress
(H.R. 5687), but was not enacted.(3) [(1) “Partisan affiliation”
= Are you a Republican or Democrat? Allowing a member of
the “wrong” political party could potentially embarrass the
parties who select applicants and saddle the Administration
with unwelcome political baggage. (2)We believe this should
include announcing “working group” meetings and keep them
open to the public. (3)Will these changes be introduced in the
112th. Congress?]
Marine Safety Unit Pittsburgh.
Operation Dry Water will include increased patrols from
Pittsburgh to Wheeling, W.Va., in order to reduce the number
of alcohol and drug related accidents and fatalities on the Ohio
River.
The Dry Water initiative is coordinated by the National
Association of State Boating Law Admin-istrators
(NASBLA) in partnership with the U.S. Coast Guard as a
multi-agency education and enforcement initiative to bring
high visibility to BUI enforcement during the peak of boating
season. The last weekend in June, thousands of local, state
and federal marine law enforcement officers will be on the
nation’s waterways to increase patrols, conduct random
boardings and promote recreational boating safety. Impaired
boaters can expect penalties to be severe. If convicted,
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boaters can expect penalties to include fines of up to
$10,500.
BUI is a primary contributing factor in nearly 1 in 5
boating fatalities nationwide, and agencies have gotten
tougher in recent years in enforcing laws against this high-risk
behavior. Boaters found operating a recreational vessel with a
blood alcohol concentration of .08 percent or higher will
find their voyage terminated and may be subject to having
their vessel impounded.
[NMA Comment: For our credentialed mariners, the
blood alcohol level is 0.04% not 0.08%. Our mariners are
held to higher standards than recreational boaters.]
Last summer, agencies and organizations from all 50
states and six U.S. territories participated in Operation Dry
Water. Over that three-day weekend, contact was made with

40,127 vessels, resulting in law enforcement officers issuing
4,171 citations, affecting 322 BUI arrests and issuing 7,522
safety warnings.
[NMA Comment: If the Coast Guard assessed each
inebriated recreational boater a fine of $10,500, we would
have heard about this program before. However, for our
mariners, an appearance before an ALJ for violation of 33
CFR Part 95 could cost you your credential and your
career.]
Boaters are encouraged to learn how to safely operate their
vessels through courses offered by the Coast Guard
Auxiliary.
[NMA Comment: Refer to NMA Report #R-345, The
effect of DUI/DWI on Your License.]
in its own back yard – an area they should have been
competent to handle.

COAST GUARD’S “UNRESPONSIVENESS”
COMES AT A PRICE FOR TAXPAYERS
As “limited tonnage” merchant mariners regulated by the
Coast Guard’s Marine Safety Directorate, we traditionally are
ignored by Coast Guard officials. We are the “little people”
who are “walked over” and spoken down to by Coast Guard
officials often with little experience and always with great
authority. We understand when Mariner #149 complains that
“All these quick fixes like requiring radar plotting on rivers
and inland waterways are useless. All these desk jockeys
know little to nothing about navigating a vessel!
In simply trying to deal with our “limited-tonnage”
mariners’ problems, we often have tunnel vision. We see the
trees rather than the forest. We focus on our “limited
tonnage” mariners because our problems often differ from
those of “upper-level” mariners who are “organized” and well
represented in Washington.
Newsletter #78 is filled with articles that illustrate how
“unresponsive” the Coast Guard has been to our “limited
tonnage” merchant mariners. It matters little to arrogant,
monolithic Coast Guard that we count for about 60% of all
credentialed mariners. Marine Safety is only one of eleven
missions assigned to the Coast Guard and, in their eyes, not
the most important. Our issues are small and insignificant in
the eyes of the Coast Guard.
While our Association awaits answers from the Coast
Guard that never come, Congress also notes their
“unresponsiveness” and will be less charitable in their
criticism than we have been.
This summer, the matter of “money” and how it is spent
has surged to the forefront in Washington
Our Association reported how Coast Guard officers feather
their nests first and foremost. They are experts in all they
survey and are supremely arrogant as regulatory bureaucrats
as we watch them follow their career paths flitting from job to
job. Our article “Monies Not Well Spent” in this Newsletter
targets “Medical Overkill” and suggests that the National
Maritime Center’s bloated medical evaluation bureaucracy
should be cut off at its knees by sending home most of the
workforce that tormented our mariners for the past few years.
However, our concerns pale into insignificance when we look
into the millions wasted in the mess the Coast Guard created

The Congressional Dog House
Mariner #172 noted that “(It) seems the Coast Guard is in
the Congressional Dog House, again – still. I’m not sure why
little people can expect answers from the Coast Guard when
they continue to defy Congress.. This is why we will never
be able to make the Coast Guard do anything…It takes
someone above them who has the power to cut off some
funding as a punishment.”
Our thanks to Mariner #94 – who brought his own battle
with the “unresponsiveness” of the Marine Safety Directorate
to the attention of Congress – for focusing our attention on the
following article that shows the “Big Picture” at Coast Guard
Headquarters that may have escaped some of our mariners.
House panel rips Coast Guard for red tape
[Source: By Christopher P. Cavas, Staff writer, Navy Times,
June 27, 201 Emphasis is by Mariner #94!]
Congressional patience with the Coast Guard’s
bureaucracy is wearing thin. Lawmakers are growing
increasingly frustrated with the service’s inability to provide
up-to-date budget and fleet plans and mission studies, and are
seeking to compel the completion of a plan to recapitalize the
aged icebreaker fleet.
In its late-May markup of the 2012 Homeland Security
Department funding bill, the House Appropriations
Committee repeatedly chided the Coast Guard for an
abundance of study and a lack of action, yet the panel added
$251 million to the administration’s budget request, for a total
operating budget of $7.07 billion. Following the markup, the
DHS funding bill was sent to the Senate.
In its accompanying report, the committee withheld $75
million in appropriations until the service provides Congress
with three studies: a revised future-years Capital Investment
Plan for 2012 through 2016, reviewed by the Government
Accountability Office; a 2012 second-quarter quarterly
acquisition report; and the polar operations high-latitude
study, described by GAO as the centerpiece to determining the
nation’s Arctic requirements.
Coast Guard Commandant Adm. Robert Papp said most of
those reports have been completed and are under review by
the Obama administration. The operations high-latitude
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study, Papp told senators recently, is expected to be completed
by this fall.
“We’re working vigorously with the administration so we
can continue moving [the studies] forward and get them to the
Congress as required and then maybe free up that money,”
Papp said in an interview after a June 23 budget hearing
before a Senate oversight committee.
The report also dings the service for not formally
updating its mission requirements and fleet-mix analysis
since 2004.
“The committee finds this protracted delay in updating
mission requirements for the Coast Guard’s post-Deepwater(1)
era to be a major impediment to effective budget planning,”
according to the report.
[(1)NMA Comment: “Deepwater” refers to the expensive
project to replace major Coast Guard assets like cutters,
aircraft, and communications – an over-budget and
behind-schedule disaster for the Coast Guard and
taxpayers. This project was given a new name after last
year’s unrelated Deepwater Horizon rig disaster. ]
Various versions of the fleet-mix analysis are still being
reviewed and have been sent to GAO, Papp said.
“The challenge is that these proposals that are in the fleetmix analysis are based on an unconstrained budget
environment, which we are not in,” Papp said. “So that
obviously provides some consternation for folks, and we’re
trying to work through that.”
Concerns also remain about “the Coast Guard’s
persistent challenges with its internal financial controls,”
according to the report. “It is the single largest holder of
unauditable balances in the department.”
Appropriators noted that a change in administrative
policies and the stretching out of the building program is
adding $45 million to $60 million to the price tags for the last
three national security cutters, the largest ships under
construction for the Coast Guard. The committee directed the
service to provide a brief on addressing the problems.
The report also notes that the first fast response cutter,
under construction at Bollinger Marine in Lockport, La., is
suffering from structural deficiencies that will delay its
delivery, originally scheduled for this spring. The committee
cut two cutters from the budget request for six and directed
the service to hold off on expanding the annual FRC request
from four to six until the first ship is delivered and has
DANGERS IN USING VHF RADIO TO AVOID
COLLISION
[Source: Professional Mariner]
33 CFR §83.34 Maneuvering and warning signals
Inland Rule 34(h).
(h) Agreement between vessels using radiotelephone. A
vessel that reaches agreement with another vessel in a headon, crossing, or overtaking situation, as for example, by using
the radiotelephone as prescribed by the Vessel Bridge-toBridge Radiotelephone Act, is not obliged to sound the
whistle signals prescribed by this Rule, but may do so. If
agreement is not reached, then whistle signals shall be
exchanged in a timely manner and shall prevail.
Discussion

undergone operational test and evaluation.
More, not less, funding needed
One Capitol Hill analyst decried what he said was a Coast
Guard tendency to put off hard decisions in preference to
further study.
“They’re always doing that,” said the analyst, who
requested anonymity in order to speak candidly. “The No. 1
deflection strategy of the Coast Guard is to say they’re in the
midst of a study about whatever you just asked about.
“Is the purpose of the study,” the analyst asked, “to
provide a dodge until you can start another study?”
What the service really needs now, the Capitol Hill analyst
said, is to ask for more assets to carry out the vastly expanded
set of missions it’s been saddled with over the past decade.
“They don’t want to be insubordinate; they’ve been told to
support the president’s budget,” the analyst observed. “But
they know they need more, and the way they avoid
confrontation is to say, ‘We’re studying the issue.’
“What you have is the long-term consequence of a service
that we didn’t have to invest in for a very long time, because their
assets were aging in place. And we’re now in a place where we
need to increase the Coast Guard allocations, but at a time when
the government at large is trying to shrink the budget. It becomes
hard for any agency to make the case for a budget increase.”
The service is aware its force of ships and aircraft is
woefully short of the levels needed to fulfill its missions, the
analyst said.
A Coast Guard fleet-mix analysis published in April by GAO
provided a look at some of those numbers. The study showed
that the service needs nine rather than eight national security
cutters; 32 to 57 new offshore patrol cutters, rather than the 25
planned; and 63 to 91 FRCs, rather than the 58 planned.
The service also needs more aircraft, according to the study:
up to 44 new HC-130 Hercules aircraft, rather than 22; 37 to 65
HC-144A Ocean Sentry maritime patrol aircraft, instead of 36;
80 to 106 HH-60 helicopters, rather than the 42 planned; and
140 to 223 HH-65 helicopters, compared with 102.
The highest numbers, according to the analyst, are those
needed to fully perform the mission. “Everything else represents
different, arbitrary levels of constraint,” the analyst said.
The study, said the analyst, shows that the Coast Guard is
not buying enough assets to carry out its missions, despite the
addition of new ships and aircraft.
“Even with the increase in capability,” the analyst noted,
“they still won’t have nearly the capability they need to
project themselves.”
Note that 33 CFR §83.34 is a (U.S.) “Inland” Rule and does
not apply on waters governed by the Colregs. There are good
reasons why this American VHF collision avoidance rule is not
part of the COLREGS and does not apply on international
waters. We suggest that all mariners need to take into account
the following drawbacks before relying too heavily upon use of
the VHF radio on any waters. The following is based upon
advice from the UK Navigation Safety Branch, Maritime and
Coastguard Agency and the Maritime & Port Authority of
Singapore. It involves “common sense.”
Although the use of VHF radio may be justified on
occasion in collision avoidance, the provisions of the
Collision Regulations should remain uppermost, as
misunderstandings can arise even where the language of
communication is not a problem.
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 There have been a significant number of collisions where
subsequent investigation has found that at some stage before
impact, one or both parties were using VHF radio in an attempt
to avoid collision. The use of VHF radio in these
circumstances is not always helpful and may even prove to be
dangerous.
 Uncertainties can arise over the identification of vessels
and the interpretation of messages received. At night, in
restricted visibility or when there are more than two vessels
in the vicinity, the need for positive identification is
essential but this can rarely be guaranteed. Even where
positive identification has been achieved there is still the
possibility of a misunderstanding due to language
difficulties however fluent the parties concerned might be in
the language being used. An imprecise or ambiguously
expressed message could have serious consequences.
 Valuable time can be wasted whilst mariners on vessels
approaching each other try to make contact on VHF radio
instead of complying with the Collision Regulations. There
is the further danger that even if contact and identification is
achieved and no difficulties over the language of
communication or message content arise, a course of action
might still be chosen that does not comply with the Collision
Regulations. This may lead to the collision it was intended
to prevent.
 In 1995, the judge in a collision case said "It is very
probable that the use of VHF radio for conversation
between these ships was a contributory cause of this
collision, if only because it distracted the officers on watch
from paying careful attention to their radar. I must repeat,
in the hope that it will achieve some publicity, what I have
said on previous occasions, that any attempt to use VHF to
agree the manner of passing is fraught with the danger of
misunderstanding. Marine Superintendents would be well
advised to prohibit such use of VHF radio and to instruct
their officers to comply with the Collision Regulations."
 Although the practice of using VHF radio as a collision
avoidance aid may be resorted to on occasion, especially in
pilotage waters, the risks described in this Note should be clearly
understood and the Collision Regulations complied with.
NEW AND REVISED NMA REPORTS
NMA Report #R-206-B. IMO ECDIS Model Course. An
Electronic Chart Display and Information System (ECDIS)
is a computer-based navigation information system that
complies with International Maritime Organization (IMO)
regulations and can be used as an alternative to paper nautical
charts. IMO refers to similar systems not meeting the
regulations as Electronic Chart Systems (ECS).
An ECDIS system displays the information from electronic
navigational charts (ENC) and integrates position information
from the Global Positioning System (GPS) and other navigational
sensors, such as radar and automatic identification systems (AIS).
It may also display additional navigation-related information,
such as Sailing Directions and fathometer
This report discusses the progress of the ECDIS Model
Course currently being drafted by the International Maritime
Organization.
NMA Report #R-212. Report to the 112th. Congress –

Maritime & Port Authority of Singapore
 Many investigations worldwide have revealed that VHF
communication is one of the contributing factors in
collisions at sea. In many of the so called "VHF assisted"
collisions, the "VHF communication" between the bridges
had created misunderstanding among the officers which led
to close quarter situations and collisions. We are of the
view that compliance with the International Regulations
for Preventing Collisions at Sea will be more effective to
avert a collision rather than the use of VHF
communications, based on scanty and unclear information,
to avoid a close quarter situation. A recently concluded
investigation showed that both the vessels were using VHF
communication to agree on a collision avoidance action
which led to the collision later.
 "VHF assisted" collisions, contacts or near misses are not
uncommon occurrences at sea. IMO has taken a serious
view of this trend and has issued Resolution A. 954(23) on
"Proper Use of VHF channels at Sea".
 Based on our findings and experience in similar occurrences,
we believe that such incidents are avoidable. We wish to
reinforce this learning among all the masters and navigators
serving on Singapore ships through this circular. We take
this opportunity to reiterate the following possible dangers
involved in the use of VHF communication as a means to
avoid collision. The factors to be considered are as follows:
(a) Uncertainty over the identity of vessels¹, especially
during periods of darkness, poor visibility, and in situations
when there is more than one vessel;
(b) Uncertainty over the interpretation of messages received
due to language difficulties and an imprecise or
ambiguously expressed message;
(c) Loss of valuable time in trying to establish contact on
VHF radio instead of taking concrete action in accordance
with the Collision Regulations ; and
(d) The danger of agreeing to a course of action that does
not comply with the Collision Regulations resulting in a
situation that the action was intended to avoid.

Pilothouse Visibility Issues on Towing Vessels. 8p. This
report draws on past NMA reports including #R-207, #R-275,
#R-293 and #R-370 and especially on a report published on
TOWMASTERS, the Master of Towing Vessels Association
Forum on June 17, 2011. The pictures in this visual presentation
and clear text are worth many thousands of words.
Instead of allowing these practices to continue and for the
blame to fall almost exclusively upon the mariner for
accepting such a tow, we suggest that Congress crank out
meaningful civil penalties legislation to target companies that
dispatch vessels like those illustrated.
Our advice to licensed towing vessel officers is to question
any assignment where your ability to see ahead or around your
tow is compromised. Record and witness your protest by an
entry in your official logbook.
NMA Report #R-234, Rev. 3. Towing Vessel Official
Logbooks. Updated. §607 of the Coast Guard Authorization
Act of 2010 amended an existing statute by adding 46 U.S.
Code §11304. The new law requires that an “Official
Logbook” be maintained on each inspected vessel. Among
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other things, it requires entries showing when each seaman
and each officer assumed the watch and the number of hours
that each were “in service to the vessel.”
Congress is aware of the work-hour abuses that exist –
especially in the towing industry although the Coast Guard
would like to look the other way. Our Association prepared a
number of reports in the #R-370 series that outline many
aspects of the problem. The logbook described in this report
not only fulfills all the requirements of the new law but also
fulfill the requirements of existing regulations and was
designed for the Commercial Towing Vessel Examination
Program (CTVEP), the forerunner of the new Coast Guard
“Bridging” program.
NMA Report #R-272. Cancelled.
NMA Report #R-276-D, Rev.5. Why the Towing Industry
HYDROGEN SULFIDE GAS INCIDENT COVER-UP
[NMA Comment: This article warns mariners about the
dangers of Hydrogen Sulfide gas (H2S) in ballast water and
sewage. This problem exists on small vessels served by our
mariners as well as large cruise ships. Refer to NMA Report
#R-378, Hydrogen Sulfide – A Danger to Mariners.]
Judge Allows Attorneys to Seek Punitive Damages Against
Royal Caribbean Cruise Lines
[Source: Maritime Executive, June 16, 201. Emphasis is ours!]
http://www.maritime-executive.com/article/judge-allowsattorneys-to-seek-punitive-damages-against-royal-caribbean Miami-Dade Circuit Court Judge Marc Schumacher has granted
trial attorney John H. "Jack" Hickey's motion to add a claim for
punitive damages to a lawsuit alleging Royal Caribbean Cruises
(RCCL) failed to fix a known toxic gas leak on board the
"Monarch of the Seas" before it killed three and injured several
crew members (Case Number: 08-45343CA05).
The decision comes after Judge Schumacher examined
evidence and reviewed deposition testimony during an
extensive evidentiary hearing to determine if RCCL's alleged
conduct was either intentional or constituted gross negligence.
Punitive damages, which are not awarded in every civil case,
are designed to punish a defendant for any wrongdoing and to
deter bad conduct said Hickey.
"If we are successful, the jury will determine the amount
of the punitive damages following the trial," said Hickey who
is representing former Staff Captain Bjoern Eidissen of
Norway in legal action against RCCL. "The jury may take
into account the net worth of Royal Caribbean, which
according to SEC filings is approximately $7 billion."
The fatal accident happened while the Monarch of the Seas
with more than 3,400 passengers and crew was docked at the
Port of Los Angeles in September 2005. According to the
complaint, RCCL failed to maintain the permanent ballast
tanks onboard the ship. These tanks contain mixtures of
various types of water including gray water, pulper water and
seawater. This combination creates hydrogen sulfide, a
colorless, deadly gas that in the first minutes of inhaling it has
a foul odor of rotten eggs. After the first few minutes, the
person inhaling it smells nothing. Prolonged exposure can
cause severe brain and lung damage while a high
concentration can cause death.
The lawsuit claims as result of poor maintenance, one of

is a Poor Career Choice. 22p. Latest revisions explain our
policy statement in more detail.
NMA Report #R-341, Rev. 4. Petition to Congress: To Curb
On-Board Smoking to Promote Merchant Mariner Health.
6p. $2.20. Revises, updates, re-submits anti-smoking petition to
Congress See On-Board Smoking article in this Newsletter
NMA Report #R-384, Rev. 1. Withdrawn. The reasons for
withdrawing this report appear in the article titled “Report of
the TSAC Meeting in Memphis” in this Newsletter.
NMA Report #R-458. Federal Advisory Committees: An
Overview. By Wendy R. Ginsberg. Congressional Research
Service. This is the full report, a summary of which appeared
in article “NMA Questions Role of Coast Guard Advisory
Committees” in this Newsletter.
the ballast tanks became clogged and the mixture inside
created hydrogen sulfide gas. Hickey said the Marine
Department directed RCCL to reroute the piping to that tank
When the workers assigned to fix the piping opened the tank,
lethal hydrogen sulfide gas escaped in a huge cloud killing three
of them. Eidissen and other personnel who responded to the
emergency were also exposed to the hydrogen sulfide gas.
According to the lawsuit, records show Royal Caribbean
never alerted the crew that a worker fixing the same pipe in
March 2005 was overcome by the noxious fumes and nearly
died and continued to operate the vessel basically as normal
even hours after the second accident in September.
The complaint states that a condition of class, an approval
of inspection with exception, was issued. The exception
required that the subject bilge tank must be vented overboard
when the ship was at sea. Hickey claims the recommended
procedure was not followed properly, therefore endangering
the health of passengers and crewmembers.
The lawsuit claims that the venting of the gas from the
location of its origin was accomplished by a jury rig of fire
hoses to the exterior of the ship. These hoses would then
transfer the toxic gas from the tank to the exterior of the ship.
The complaint suggests the accommodation was inadequate,
and constituted a situation where the toxic hydrogen sulfide
gas was blown back into the air conditioning system,
exposing passengers."
The lawsuit alleges that despite the fact that Royal
Caribbean represented on its logs that venting took place only
when at speed and at sea, venting actually took place
whenever there was a pressure build up sometimes when the
ship was not at speed and even in port.
According to the lawsuit, when the ship was drifting, at
anchor, or at dock, the noxious gas was sucked back into the
vessel and into the passenger areas including cabins, through
the air conditioning intakes. This reportedly allowed the
methane and hydrogen sulfide gas to leak into habitable areas
on the ship including the areas in which Mr. Eidissen worked.
Attorneys said the Monarch of the Seas received numerous
passenger complaints about a foul smelling gas, in addition
to several complaints from a stevedore company, dockside
businesses, and the workers who eventually fixed the pipe
while the ship was in dry dock.
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PIRACY AND FLAGS OF CONVENIENCE:
BOTH LAWLESS MARITIME ENTERPRISES
[Source: Published in the April 24, 2011 issue of The New
York Times, written by British author Rose George.
Emphasis is ours!!!]
“Four American yachters killed; a Danish family of five
and two crew members kidnapped: these events in the space
of a week early this year may finally fuel a consensus that
something needs to be done about piracy in the Indian Ocean
and the Gulf of Aden. And something should be done: in
addition to the yachters, nearly 700 sailors, mostly Filipino,
Bangladeshi and Russian, are being held hostage. Often
forced to operate their captured ships at gunpoint, with little
food or water, some of them have been prisoners for months.
But maritime lawlessness isn’t confined to pirates.
Thanks to a system of ship registration called “flags of
convenience,” it is all too easy for unscrupulous ship owners
to get away with criminal behavior. They have evaded
prosecution for environmental damage like oil spills, as well
as poor labor conditions, forcing crews to work like slaves
without adequate pay or rest. But unlike piracy, which seems
intractable, the appalling conditions on some merchant ships
could be stopped.
Ships used to fly the flags of their nation. They were
floating pieces of their home country on ungovernable seas,
with all the advantages and disadvantages of government
oversight: if things went wrong, seafarers were protected by
their governments. If they did wrong, they could be punished.
But in the early 20th century, this began to change.
Panama, seeking to attract American ships avoiding
Prohibition laws, allowed non-Panamanians to fly its flag, for
a fee. Liberia and other countries followed suit. Today these
“open registries” are used by over 60 percent of shippers, up
from 4 percent in the 1950s.
Under the flags of convenience system, registries have
been divorced from government oversight. North Korea has a
thriving registry, as does land-locked Mongolia. Liberia’s
registry, the second-largest in the world, flourished even
during a dozen years of civil war. Some registries allow ship
owners to change the flags they’re registered under within 48
hours; some require little more than a signature or online form
from an owner. Many don’t require owners to disclose their
identities at all.
Such easy anonymity is dangerous.
In 1999, an oil tanker called the Erika ran aground off
Brittany and polluted 250 miles of French coastline. The
French government could not penetrate a chain of shell
companies in seven countries in seven countries that stood
between the ship and its owner. The owner eventually came
forward voluntarily and, when questioned by the BBC about
the complex ownership arrangements, said, “That is standard
practice in shipping.”
It shouldn’t be.
Many state registries lack the capacity or will to monitor the
safety and working conditions on ships, or to investigate
accidents. Instead, ship safety certificates are given out by private
classification societies. Owners are allowed to choose which
society they want –- and the worst predictably choose the least
demanding. This self-policing has been compared to registering a
car in Bali so you can drive it in Australia with faulty brakes.
The human cost of this system is unacceptably high.

Long hours and punishing port schedules rarely provide
sailors with enough time to rest; some international
regulations permit 98-hour work weeks
[NMA Comment: You don’t have to look overseas. Refer
to NMA Report #R-370 (series) to find it in the United
States on vessels regulated by the U.S. Coast Guard! Our
Association wants Congress to apply the “12-hour” rule to
all mariners on inspected vessels.]
Salaries often go unpaid: the International Transport
Workers’ Federation, which represents seafarers, recovered
$30 million in unpaid wages last year. When the Most Sky, a
Turkish ship, registered in Panama, docked at a British port
last November, its crew had not been paid for months. They
had to pool together enough money to buy bread and there
was no light or heat in their cabin; they had been using a
kebab grill to keep warm.
There are plenty of ships run by decent owners. But
delinquency is too easy with open registries, when owners can
slip away, unpunished and unaccountable.
The world of merchant shipping is undeniably complex.
Nearly half of all crews today are made up of four or more
nationalities. On a container ship I sailed on for five weeks last
summer, I sat in the officers’ mess next to a Burmese engineer,
opposite a Romanian and a Moldovan. The men at the table
behind us were Chinese, Filipino and Scottish. The crew mess next
door was entirely Filipino. We had a portrait of Queen Elizabeth II
on the wall. They had better cookies and a microwave with two
settings: Ramen for One and Ramen for Two.
But globalization is no reason that states can’t take
responsibility for the ships they register. On paper, the
United Nations Convention on the Law of the Sea specifies
there should be a “genuine link” between the ship and its
flag. But debate continues over what that link should be. At
the least, it should involve a state’s being able to carry out
effective inspections and monitoring of its ships, rather than
tolerating online application forms and no questions asked.
Even if the United Nations defined a link, though, it’s not
clear that its members would be willing or able to enforce it
when flags of convenience are so profitable for both states
and ship owners, who stand to save millions of dollars a year
in wages and taxes.
A more immediate, if partial, solution would be for port
authorities, which have the power to detain unsafe or abusive
ships that dock in their harbors, to pay extra attention to ships
registered under notoriously lax states, like the Comoros. To
avoid this extra scrutiny and the possibility of detention fees,
ships might pressure the registries to raise their standards.
Finally, public scrutiny can’t hurt. We boycott food
produced by companies that mistreat their workers, but know
little about the sometimes atrocious conditions on the ship that
carry the food. A campaign called Save Our Seafarers,
organized by the unions and shippers to raise awareness about
piracy, may also cast light on the industry’s own failings.
But the crew members on my ship, who lived in superior
standards compared with many, didn’t have much hope. “No
one cares about the merchant navy,” the captain said over
dinner one night. “We are the scum of the earth. Always have
been, always will be.” And with that, he returned to his soup.”
[NMA Comment: Our Association will not tolerate such
an attitude when applied to our mariners.]
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MARPRO INTERVIEW
USCG ADMIRAL ROBERT PAPP
[Source: By Joseph Keefe. Published in the Q2 edition of
Maritime Professional (MarPro) magazine, June 13, 2011
www.maritimeprofessional.com Monday,]
[NMA Comment: Seagoing mariner interviews seagoing
Coast Guard Commandant.]
When Admiral Robert J. Papp assumed the duties of the
24th Commandant of the U.S. Coast Guard on May 25, 2010,
he also served notice that it won’t be business as usual at
headquarters. Papp, unlike his three immediate predecessors,
apparently has no intention of setting the world on fire by
instituting sweeping changes. Inside the Coast Guard, the
proverbial round turn is probably good news. For maritime
businesses that trudge along under the collective weight of
mounting regulatory burdens, an arguably willing partner now
resides in the C-suite.
From Papp’s perspective, the overarching link for all of the
Coast Guard’s collective missions is the maritime aspect of
their service. The Coast Guard’s most experienced mariner is
unapologetic about insisting that everyone under his command
experience some aspect of seagoing life. It is here where he
has some Coasties nervous and the commercial maritime
world sitting up to take notice.
Maritime Regulators: Maritime Focus
and Experience Required.
At Coast Guard headquarters in March, we asked the
Commandant what he would tell other Coast Guard personnel
who cannot, due to limited seagoing billets, follow in his
footsteps. Papp responded, “There are plenty of other
communities in our service that provide tremendous value.
However, there is a maritime component to everything that we
do. I’ve stopped calling us a seagoing service and now, I say
we are a maritime service. But, I don’t let people off the hook
– if you are in a maritime service, then you ought to
understand what ‘maritime’ is all about. No one has yet made
a logical argument to me that there is not value to spending
time on the water. If you have not been exposed to being cold,
wet, tired and yes – maybe even seasick – then how can you
possibly regulate the maritime industry, enforce regulations,
etc. I’m not saying it is necessary to be a cutterman, but if you
are going to handle credentialing, maybe you ought to go out
and ride a commercial ship.”
Papp’s unambiguous respect for the seagoing trades and
200,000+ domestic, credentialed merchant mariners, the
change in tone may also signal a renewed effort to continue
improvements in the mariner credentialing process at the
National Maritime Center (NMC). Papp’s new focus probably
had little to do with April’s DHS announcement that the
Merchant Marine Personnel Advisory Committee (MERPAC)
will be re-established. As a matched pair, they form a happy
accident.
The Year of the Family
ADM Papp says that the “Year of the Family” involves
enhancing quality of life. And, he does not give the federal
government high marks for support extended to Coast Guard
families, especially in comparison to the other military

branches. “We don’t get the same consideration – we fall
under Homeland Security. The Department of Defense can get
Economy of Sale because they have large bases. For instance,
I now live on what used to be the former Bolling Air Force
Base. There are one thousand people there. You can build a
Commissary, a PX and services that serve those people
effectively. Conversely, our people are spread out
geographically and don’t get the same services. They spend
three times as much for childcare in Department of Defense as
they spend on us, per capita. We got some increases in this
year’s budget and some billets to expand within the child
development centers. Housing is still a concern. The DoD has
moved into something they call public-private ventures. DoD
people are living in beautiful homes that make ours woefully
inadequate. In comparison, I’m embarrassed for my people.
We need to do better.”
Steadying the Service
Those looking for spectacular, new initiatives from the
Coast Guard over the next 3+ years are going to be
disappointed. Papp explains, “Since September 11th 2001, we
have put this service through multiple stressers. We took on
many new responsibilities and in the midst of that, two major
things occurred. First, the reorganization efforts by my two
predecessors. Reorganization for the right reasons, but they
create stress because you’ve got people who already have day
jobs who also have to work to accomplish these
reorganizations. ADM Collins did it at the field, tactical
mission delivery levels by combining our marine safety
offices and our group offices into sectors – that upheaval still
hasn’t been completed. ADM Allen focused on the strategic
level, reorganizing upper leadership structure. That required
congressional action to authorize that we never got, so that
project was never completed, either. It consumed a lot staff
time and energy.”
Papp cites deeper concerns. “We need to wrap up these
things so that our people can start focusing on their core
competencies. I am concerned that we’ve lost our edge in
terms of professional skills. There are warning signals. We’ve
lost 14 aviators in the last two years in accidents, recently lost
a Petty Officer in a training accident and a couple of boat
collisions have happened in the prosecution of cases. I’m
concerned and I want to make sure that I’m doing all I can do
to prepare our people for success.”
Coming Up
Much of what ADM Papp espouses today is rooted in his
formative experiences, rising up through the chain of
command. As a mid-grade officer, he commanded a 45 yearold buoy tender, the Paw Paw. At the time, it was nearing
obsolescence. “We were desperately in need of new buoy
tenders, but struggling along because we could not convince
Congress to build new ships. These were old assets that were
tough to maintain and it took it out on our people because they
had to not only do their work, but also do repairs to keep the
ships running. That became deeply engrained in me that when
I got to a leadership position, I needed to get the proper tools
and resources out to our people. I’m living that today as we
try to replace cutters and other assets,” adds Papp.
Doing More with Less (not anymore)
Papp admits that the Coast Guard’s FY-12 budget is fatter
than most, but he also says that there is good reason for it.
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And, he promises, the way that the Coast Guard goes about
fine tuning its mission set is about to change. It is here where
he diverges (sharply) from his predecessors in terms of “doing
the best they can with not enough.” That’s over, says Papp.
“This whole ‘doing more with less thing’ never set well
with me. We’ve continued to do more and more over the years.
But, some of these things – we’ve done to ourselves. We have a
can-do attitude and when we see the need, we try to fill that
void. At some point, you have to say, ‘Are all of these activities
warranted and are there other departments in the federal
government that could be doing some of this? Are we trying to
do too much?’ And that’s what we are in the process of looking
at right now.” He points to U.S. Coast Guard deployable
Special Forces as a prime example where the mission set has
ramped up over the course of the last ten years.
Papp admits that he has no authority to cut any Coast
Guard missions. He does promise that his forces can only do
so much, and what they can do, he wants to do well. “Take
our aviators. We have task saturated them. It used to be that
all they did was Search and Rescue and that was challenging
enough. We devoted 40 percent of our flight hours to
training; since 9/11 we’ve added airborne use of force, rotary
wing air intercept and vertical insertion. Now, we are up to a
point where 60 percent of our flight time is training hours. If
the country wants us to do these things, it’s my responsibility
to go to Congress and say, ‘we don’t have the resources to do
that.’ Give me the resources, and I’ll do the job. Or, give it to
some other agency.”
Priorities versus Resources
It wasn’t too long ago that NTSB took over certain
investigation responsibilities from the Coast Guard. That
came with a political battle that involved fears that a lost
mission might mean loss of prestige. But, some Coast Guard
mission sets have always been in question. The maritime
industry’s 200,000+ domestic mariners, for example, have
long complained about the ability of the Coast Guard to
properly administer its mariner credentialing function. Given
the realities of the budget battles and continued “mission
creep,” no options are off the table.
Papp insists, “I’ll admit to a bias right up front that the
Coast Guard can do anything it sets its collective mind to,
better anyone else. Having said that, do we always have the
resources to do that? No. On the other hand, I believe that
there is a need for the country to do advanced interdictions out
at sea. I categorize this as ‘short notice maritime response and
advanced interdiction.’ We started to try and build the
resources to do with before even coming up with a concept of
how we do it.”
He continues, “We need to decide if we’re capable of
doing this on our own. If we’re not, then we need to put forth
a resource proposal through my Secretary, the President and
the Congress.” He adds, “I’m constantly looking to other
places in the government who can accomplish certain
missions, because all of us are faced with constrained budgets
as we go forward. None of us are going to be able to take on
new activities and missions without being circumspect about
what that will cost the country.”
Budget Particulars
The current budget situation is simple enough. Papp
explains, “The Coast Guard’s FY 2012 budget leverages
savings generated through management efficiencies and

offsets, and allocates funding toward higher order needs to
support front-line operations.“
From Papp’s perspective, things could be a lot worse.
“We’ve seen tremendous growth, from somewhere between 3
and 4 billion dollars in the budget before 9/11; we’re up over
10 billion right now. The President’s FY-12 budget that I just
went up to the Hill to defend asks for a modest increase for
the Coast Guard, where most other departments are being cut.
The challenge is that it doesn’t necessarily keep up with the
increased costs that we are incurring. The big gorilla in the
room is keeping old ships running.
Every maritime
professional understands how much old ships cost to run. The
National Security Cutter costs nearly three-quarters of a
billion dollars to build and you are only getting 1.5 billion
every year in acquisition funds. I’d like to be building two per
year, but I can’t.”
Deepwater: Coast Guard, not BP
Deepwater, for most people, refers to the Gulf oil spill.
For the Coast Guard, it also refers to a different (but equally
difficult) period where the multi-billion dollar recapitalization
program was executed in a less than ideal fashion. According
to Papp, the Coast Guard has since grown up to address these
needs; developing career paths and synergy between the U.S.
Navy’s NAVSEA group and beefing up its acquisition billets.
Still, the nation’s fifth, uniformed and military service was
widely criticized for its arguably inept stewardship of billions
of the taxpayers’ dollars.
ADM Papp sees the issue a little differently. “ First of all
– I’ll defend the Coast Guard. We came upon a perfect storm
in the late 1990’s. Our ships were old they needed
replacement. The only way we could gain traction was to
bring them all together in a system of systems approach
because people weren’t listening to us prior to 9/11 and if 9/11
hadn’t happened, we’d probably still be struggling to get
things done.
We also were facing something called
“streamlining” in the mid-1990’s – we lost about 4,000
people. And so, if you are going to continue to try and
accomplish traditional Coast Guard missions, you have to
make cuts in administrative overhead, acquisition staff,
personnel, etc. Acquisition forces were cut back to the bone –
rightly so, because we were only getting about $3 million per
year in acquisition money. 9/11 occurred and all of a sudden,
we got $800 million in acquisition funds. Now, we’re
building ships and everything else, in a stern chase trying to
build acquisition staff. We relied upon a lead system
integrator to help us and it did not go well.
Papp fleshed out the solutions. “The current Chief of Staff,
John Courier, was previously head of acquisitions. He came
up with this blueprint for acquisition reform where we drew
people from DoD and hired people away from NAVSEA and
other places. We’re better for it. And, we work and-in-hand
with NAVSEA now, building ships side-by-side at Northrop
Grumman, comparing costs, workloads and everything else so
we can get the best deal for the government.
Papp’s rosy view isn’t shared by everyone. A recent
Subcommittee on Coast Guard and Maritime Transportation
hearing, chaired by U.S. Rep. Frank LoBiondo (R-NJ),
conducted to examine the status of the Coast Guard’s major
acquisition programs was not nearly as complimentary.
According to the Government Accountability Office (GAO),
the Coast Guard’s management of its acquisition portfolio
continues to be less than stellar.
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LoBiondo pointed to the National Security Cutters as a
prime example. He said, “Both vessels represent tremendous
improvements over the 45 year old vessels they are replacing.
However, the program is currently two years behind schedule
and 38 percent over the revised 2007 budget. In addition,
both vessels will require substantial retrofits to meet expected
service lives.”
LoBiondo also conceded, “The Coast Guard has made
great strides to turn the program around in recent years and I
commend them for that. But now it is time to deliver results
for the taxpayer and for the men and women of the Coast
Guard who desperately need these assets to successfully
conduct their missions.”
The Arctic: Different Commandant; Different Outlook
Probably nothing has been more painful than watching the
Coast Guard struggle without the resources to ramp up its
icebreaker fleet. That situation might be about to change; for
reasons you might expect and couple you might not. First, the
President’s budget this year brings back money into the Coast
Guard’s budget that was transferred seven years ago to the
National Science Foundation. That will enable Papp to keep
one heavy breaker in service, as well as the HEALY, which is
a medium breaker. Papp continues, “I have to decommission
one of the breakers. We’ll decommission POLAR SEA and
take those repair moneys and invest those in POLAR STAR.
Ten more years out of POLAR STAR gives us time to work
on an overall solution.”
Papp also sheds light on emerging policy for the Coast
Guard in the Arctic. Recognizing the needed cutters and
infrastructure, he asks, “What hope do we have of properly
addressing our responsibilities in the region without the
necessary equipment? For the Coast Guard, it is a zero sum
game – I can’t take on those responsibilities unless I have the
resources to do it.” After asking the hard question, he
provides his own answer. “We’ve concentrated the last few
years on icebreakers, but some estimates have the cost to build
a new one at $1 billion. What we haven’t done is the hard
work of going up there and saying, ‘What are the nation’s
needs in the Arctic?’ Icebreakers may be part of that solution,
but there’s water where there used to be ice. We have
responsibilities – cruise ships, merchant ships, adventurers –
they are all there. That means search and rescue. How do you
conduct that? The first step is a seasonal air station. So, we
have to come up with a concept of how to carry out our
responsibilities – both sovereignty and response. Over the last
three summers, we’ve deployed equipment to see what works
and what doesn’t.”
Marine Safety: Can the Coast Guard get back its Mojo?
Addressing industry fears that internal Coast Guard
expertise is eroding due to outsourcing and that the Coast
Guard might not be up to handling marine credentialing, Papp
outlined a plan to reverse a worrying trend. “One of the major
goals of the multi-year marine safety enhancement plan is to
improve the Coast Guard’s Marine Safety Capacity and
Performance.
Included are several initiatives, including
expansion of opportunities for maritime industry training;
establishment of National Centers of Expertise and 18 Feeder
Ports (allowing for streamlined training in marine inspection
competencies).” Beyond this, he added, “$10.7 million has

been requested for FY2012 to provide us with 99 new marine
safety positions.”
Coast Guard Academy Cadets are currently provided with
a path to obtain a domestic officer endorsement, which
requires at least one year of service and obtaining the
appropriate shipboard qualifications. Holding a credential is
not the only requirement; it is more important that such
officers have an open view of the requirements so that they are
able to understand the needs of industry. Additionally,
officers and civilians are being obtained directly from
maritime academies and integrating them into the proper
programs.
Commercial Shipping & Tankers: Papp Pontificates
From ADM Papp’s perspective, commercial shippers and
tanker operators alike are doing some good things, with
notable exceptions. For example, he extols the virtues of the
collaborative efforts of the salvage industry, plan preparers,
and well as industry associations working with the Coast
Guard, that produced the initial implementation phases (plan
submittal) of recently implemented Salvage & Marine
Firefighting Regulations. Papp reports, “It went smoothly,
with only a handful of vessel operations nationwide being
interrupted to comply with this new requirement.”
Papp also mentions the Towing Vessel Bridging Program.
“TVBP enabled me to utilize one of my Guiding Principles –
‘Strengthening our Partnerships’ – by leveraging our oldest
industry partnership, the American Waterways Operators, to
collectively improve towing vessel safety and environmental
protection in the towing and barge industry.”
That’s not to say that there are not areas for improvement.
Scolding the collective U.S. flag fleet, Papp laments, “The US
flag has had four cumulative detentions in Paris MOU
member nations over the past three years, all but one
stemming from the condition of the vessel. Having a poor
port state control record for the US flag hurts all US vessel
owners that trade internationally by inciting port delays
resulting from increased foreign Port State Control
inspections.”
Staying with the theme of Port State Control, Papp also said,
“We continue to discover cases of direct discharge of oily
substances into the marine environment that were a result of the
circumventing of oily water prevention equipment. The United
States will not accept this practice and will pursue these matters
through our legal system. The industry as a whole, with the
Coast Guard and other regulatory bodies, must do better in order
to preserve our fragile marine environment.”
One Thing:
If Papp could accomplish just one thing as Commandant, it
would be to make sure that all eight of the National Security
cutters are built. Beyond that, he wants to have the
replacement for the medium endurance cutters – the offshore
patrol cutter – selected and in the pipeline. He explains, “Half
of the current ships are forty years old and the other half will
rapidly be approaching obsolescence by the time we get the
new ships built. Some people accuse me of focusing on ships
because I’m a boat driver, but ADM Allen wasn’t a boat
driver and he focused on it too. We have to get these things
behind us so we can focus on other things. It takes a huge
chunk out of our budget.”
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NMA DISCUSSES BRIDGE COMPLAINTS
In Newsletter #78 (p.21) we reported on a complaint our
Association filed with the Coast Guard’s Bridge
Administration Branch on “local issues.” On July 6, 2011, we
met with Mr. David M. Frank, Chief, Eighth District Bridge
Administrative Branch and with Mr. Keith Angelette, Bridge
Maintenance
Engineer,
Louisiana
Department
of
Transportation and Development. (DOTD)
The regulations at 33 CFR §117.45(c) and §117.455
clearly state the hours when local movable bridges(1) are
closed to marine traffic. These regulations were issued
pursuant to Federal rulemaking procedures in which all parties
to the closure were given an opportunity to present their
views. [(1)Vocabulary: Movable bridges = includes lift, draw,
swing, or pontoon bridges.]
While marine traffic has precedence over highway traffic,
there is a need to share these facilities with highway traffic
during certain periods of the day. One point was made that
there is increasing traffic and that bridges, in general, are
getting older accompanied by more maintenance problems.
We understand these needs and agree with the regulations that
are put in place to fully utilize movable bridges for marine and
highway transportation. These regulations are promulgated
only after passing through Federal rulemaking procedures that
we are familiar with.
Our Association contends that the times when bridges are
closed to marine traffic must be strictly adhered to and
encountered no opposition from either the Coast Guard or
DOTD. Understanding that the time of bridge closing might be
an issue, we suggested that watch officers approaching a movable
bridge compare their watches with the bridge tender’s timepiece
in advance to resolve any differences. Since a bridge tender’s
duty is to comply with bridge “curfew” regulations, his/her
“clock” should control the time of closure.
Several other points were significant:
 There is no specific time period set out by the state DOTD
to “prepare” for bridge closures. The closure times are
posted on signs that reflect the regulations.
 There are “No Reservations” for bridge openings. While a
vessel operator may provide bridge tenders with his most
accurate ETA at the bridge site, he is not making a
reservation that guarantees the bridge will be or even can
open on his arrival.
 Discussing bridge complaints is important. When we
receive specific complaints from mariners we will discuss
them with the Coast Guard and the bridge owner. [Note:
The bridge owner may not always be a state agency.]

 An advance call would be a good time to explain any special
circumstances or constraints a watch officer may be
operating under (for example, a strong wind) that might
require coordination for an immediate opening. This
advance call is not a guarantee that you can pass through
without slowing, stopping, or maneuvering!
 The bridge will not open until you are in sight of the bridge
tender. Bridges often are large structures visible from long
distances. However, the important point to consider is
whether the bridge tender can see you from his/her location!
 The bridge will not open until you are in position to pass
through it. “In position” involves completing your final
maneuver before passing through.
 Unless you can clear the bridge so it can be closed for
highway traffic at its posted time, the bridge tender cannot
comply with your requirements. Persons waiting in traffic
have cell phones and will make life miserable for his/her
employer – the bridge owner. Ask yourself, how long it will
take you to pass through the bridge opening.
 In regard to the local bridges in question, the wording in the
regulations contains a degree of flexibility (i.e., “need not”
versus “shall not”) that allow for “Safety” to be considered
not only for the safety of the vessel but also for safety of
highway traffic.
 Bridges take time to open and close. One local bridge(1)
takes 4½ minutes to either open or close. [(1) The Houma
Navigation Canal Bridge. A substantial upgrade of that
bridge’s machinery is in future plans.]
 It is your responsibility to lower antennas and other movable
apparatus. However, if ever in doubt as to your overhead
clearance, request a bridge opening.
While the meeting was called to discuss “local” problems,
our Association made provided documentation that our
concerns were national in scope. We provided both the
Coast Guard and DOTD with the following reports as well as
selected bridge-related newsletter articles.
 NMA Report #R-212. Report to the 112th. Congress –
Pilothouse Visibility Issues on Towing Vessels. 8p.
 NMA Report #R-293-A, Rev.3. Report to Congress:
Towboats and Bridges, A Dangerous Mix., 28p
 NMA Report #R-370-A, Rev. 2. Report to Congress: Fifth
Anniversary of the Webbers Falls I-40 Fatal 
Bridge
Accident: Unresolved Issues Revisited. 12p.
 NMA Report #R-370-B, Rev.4. June 1, 2006. Violation of
the 12-Hour Rules: The Tug Chinook Strikes & Damages
The Lake Washington Bridge. 14p
 NMA Report #R-399. Danger on the Illinois Waterway:
Towboat Pilot Loses License After He Accepts High Risk
Assignment. 10p
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