Mark Tilford, in his Mariners Guide to the Inland and
International Rules, (MET Stock #BK-0830), states: “All
available means goes beyond the human senses and includes
electronic sensors and communications equipment.”
He continues: “A look-out is considered a person trained
for the task, properly equipped, and with no other duties that
could distract him from being a look-out. This raises an interesting point for inland mariners. If a look-out can have no
other duties or responsibilities, how can a towboat operator
serve as his own look-out in a one-man wheelhouse? Technically, a one-man watch is a violation of the look-out rule.
Congress considered this when writing the law and stated the
following:(1) [(1)Refer to Senate Report #96-979, 96th Congress (1980)]
“On vessels where there is an unobstructed all-around
view provided at the steering station, as on certain pleasure
craft, fishing boats, and towing vessels…the watch officer or
helmsman may safely serve as the look-out. However, it is
expected that this practice will only be followed after the
situation has been carefully assessed on each occasion and it
has been clearly established that it is prudent to do so. Full
account shall be taken of the weather, conditions of visibility, traffic density, and proximity of navigational hazards. It
is not the intent of these rules to require additional personnel
forward, if none is required to enhance safety.”
In his coverage of the topic(1) Tilford also provides a significant insight into “What the Courts Have Said” that should
raise a warning flag to any master or pilot that is ordered (and
accepts the order) to push a tow he cannot see clearly around
or over and to any company that orders him to do so. After an
accident, the company and the master may find they have
different interests to protect. Each will require an attorney to
represent these interests. The company will turn to its insurance company to pay for damages resulting from the accident
while the master will either pay out of pocket or call upon his
license insurance to provide a lawyer to represent him before
an administrative law judge with additional coverage to protect him in case he is sued by parties that are injured.(2) [(1)Ibid,
p. 32. (2) Refer to GCMA Report #R-342, License Defense and
Income Protection Insurance.]
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STACKED BARGE COVERS
[Source: Stacked Covers, Higher Barges Can Present Visibility Problems, by Bill Evans. The Waterways Journal, July
2, 2001.]
Stacked barge covers have become the norm. Are they a
visibility hazard?
It depends on whom you talk to.
“You wouldn’t drive your truck down the highway with
your hood up, but they expect you to operate a boat like
that,” said Capt. David Whitehurst of Pierre Part La., a trip
pilot with over 30 years in the pilothouse and a director of
the Gulf Coast Mariners Association.
“Most fleet vessels can see over them and certainly most
line boats do not have eyelevel problems,” said Karl C.
Gonzales, vice president-operations, Gulf South Marine
Transportation Inc., New Orleans La., and president of the
Greater New Orleans Barge Fleeting Association.

How far could you drive down the road with your hood open
before a cop stopped you?
On the water it’s different!

RULE 5 – LOOK-OUT
In the Navigation Rules, Inland–International Rule 5 is
the same in all waters. It states: “Every vessel shall at all
times maintain a proper look-out by sight and hearing as
well as by all means appropriate in the prevailing circumstances and conditions so as to make a full appraisal of the
situation and of the risk of collision.”
1
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Some Pilots are proposing new regulations that would limit
visibility hazards

The combination of a low-eye level towboat and empty barges with
stacked covers can make navigation very difficult for pilots

The worst case scenerio is when this is all a pilot can see
from his pilothouse window – a barge with stacked covers.

Higher coamings allow barges to be filled with taller loads,
such as these woodchip barges.
M/V DANIEL STAPP, GIWW Port Allen-Morgan City

A Corps of Engineers tow at the Lockport Lock, Illinois
River Mile 291.0 Note that the low eye level of the towboat
limits Vision around the barge it is faced up to.

Alternate Waterway pushing a “4-Pack”, July 31, 2003. Doublewide tows require a Coast Guard Permit to operate on the Gulf
Intracoastal Waterway.

Another Corps of Engineers tow that has passed though a
lock on the Tenn-Tom Waterway.
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Safe operation of a boat and tow rests with the
vessel’s master and it is left to the discretion of the
captain “whether or not he wants to assume the
responsibility for placing a barge in his tow and proceed
on his voyage,” said Gonzales. “Under no circumstances
do we force our captains to endanger the safety of the
vessel, the tow or his crew. Upon his determination he
cannot safely handle a barge with stacked covers, we
inform our customer.”
Safe operation of a boat and tow rests with the
vessel’s master and it is left to the discretion of the
captain “whether or not he wants to assume the
responsibility for placing a barge in his tow and proceed
on his voyage,” said Gonzales. “Under no circumstances
do we force our captains to endanger the safety of the
vessel, the tow or his crew. Upon his determination he
cannot safely handle a barge with stacked covers, we
inform our customer.”
Capt. Dan Ryan, a former commander of the Coast
Guard Marine Safety Office (MSO), Morgan City La.
voiced a similar position. “The decision (whether or not
to move a barge or tow) rests with the master, he said.
“That’s why we have a licensed mariner in charge of
these towing vessels.”
Maybe so, said Capt. Gerard J. Maurice a licensed
mariner for the past 28 years, trip pilot and a member of
the federally sponsored Coast Guard Towing Safety Advisory Committee (TSAC). “In a perfect world, that
would be fine, but when you’re talking about revenues
for a company and the only thing that keeps them in
business is not turning down a barge, it is tough on the
captain.
″The captain is under duress to pick up the barge on
orders from the company because the company doesn’t
want to lose revenue,” said Maurice. At the same time,
the captain is responsible for the safety of the tow and
crew.”
Some companies will terminate a pilot who rejects a
barge, said Whitehurst.
In certain situations barges with stacked covers present a major problem; there is absolutely no question in
my mind about it,” said Maurice. Such barges create a
distinct hazard when transiting locks and towing on the
Gulf Intracoastal Waterway, he said.
“Your vision is obscured and you may not be able to
see the head of the tow,” said Maurice. “In a meeting or
overtaking situation your visibility is obscured, especially if your tow is doubled up. You are 70 feet wide
and if the covers are stacked on both sets of barges it
creates a serious, serious meeting situation.”
When making a lock with a tow containing barges with
stacked covers, said Maurice “You are only talking about
two to three feet of clearance to get in the lock and you are
literally counting on the man on the head of the tow with a
walkie talkie that is operational. If that walkie talkie goes
out at any time, I can assure you that you are going to hit
that lock and in more cases than not you are going to either
do injury or death to the man on the head of that barge. His
life depends on you putting that tow in the lock.
“…All of that can be prevented,” said Maurice. You
make it a law where you cannot double up barges going
through a lock or through the canal unless you have :100

percent visibility of the tow, or you make it a law that
the vessel cannot leave the dock unless the covers are
properly placed on the barge.”
PROPOSAL FOR TSAC
Maurice said he will propose at the next TSAC meeting
(September 25-26, 2001 in Washington, D.C.) that the
group support regulations placing “stringent rules” on
towing vessels aimed at reducing visibility hazards.(1)
[(1)GCMA Editorial note: While no such proposal is currently before TSAC, GCMA in August 2004 formally proposed that this matter be studied by this federal advisory
committee.]
Limited visibility poses “a serious and unnecessary
danger and hassle to the captain that’s handling the
tow,” he said. “It can be prevented, it’s completely uncalled for. These situations can occur and will continue
to occur until we do something about it.”
Stacked covers can also pose a hazard when
navigating in windy conditions, said Maurice. “Whatever
direction the wind is coming out of you have to ho1d the
tow up into the wind, which means you are navigating on
a tack,” he said. “The moment you put the rudder straight,
the wind will set the barges right on top of the other tow
in a meeting situation. In an overtaking situation, if you
cannot see the vessel being overtaken because of the
stacked covers and the same wind exists, before you even
start overtaking the other vessel the risk of running over
him is greater because your vision is obscured. You’re
holding your barges at an angle into the wind and you
can’t see where he’s at.”
Whitehurst said his concern is for both those in the
towing industry and the public at large. “The guys
with their bass boats, the party barges; you lose
visibility of these people, they are really in jeopardy,”
he said. “ A lot of them are not really knowledgeable
of maritime rules and regulations. You get a guy out
there with his family on a party barge and you lose
sight of him; it’s uncomfortable.” (1) [ (1)GCMA Editorial note: The M/V Frank Palladino accident cited
below is a good example.]
Whitehurst presented his visibility concerns, illustrated with photos and video taken on various waterways, at the TSAC meeting in Memphis last September.
“Visibility problems are everywhere,” said Whitehurst. “It’s really critical on the Intracoastal where
you’re in close quarters meeting tows, making bridges
and dealing with the wind, particularly on the west end.
“Every Pilot I’ve talked with has a problem with
this,” he said.
DEEPER, HIGHER BARGES
“They’re going to deeper drafts on the barges, going
to 14-foot hulls on the barges. The coamings used to be
two-, three-foot, but coamings have been raised in the
last 15 years or so. Now you’ve got as much as six-foot
coamings or more.”
Woodchip-carrying barges frequently have very high
3
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coamings and barges stacked high with logs present
challenges. “You lose a lock wall way before you reach
it; same with bridge piers>” said Whitehurst. “We’re
(pilots) supposed to have 360-degree view, but this
doesn’t allow that.”
Ryan said while he knew of no marine casualties
directly attributable to limited visibility caused by
stacked barge covers, “we have received some reports of
some operators with very poor visibility, usually small
tugs with (barges having) stacked covers.
In February 2001, MSO-Morgan City published an
information bulletin addressing navigation bridge
visibility. Good visibility from the bridge/conning
station of all vessels is essential for safe navigation,”
the bulletin read. “Without a good field of view, the
risk of a vessel being involved in a marine casualty is
greatly increased. Field of view may be obstructed for
a variety of reasons including design, cargo obstructions, temporary stowage of deck gear/cargo hatches
tinted glass, reflections, etc.”

One possibility his firm is considering is mounting a
closed-circuit television camera atop a boat’s pilothouse. “We’re always looking for a better way, a safer
way” to move barges, he said.
Whitehurst recommends that covers be spread, rather
than stacked on barges before the barges are moved.
“Or, if the barge is going to kept in the same trade, sit
the covers on the bank,” he suggested. “Raising pilothouses where feasible and safe for stability to afford
higher eye1evel would help,” he said.
Care in building tow can help. “If you have six of
thee barges with stacked covers you have no choices;
you have to put them two wide and three long,” said
Whitehurst. “If you have loads and empties together,
you have an option. You can put them (barges with
stacked covers) closer to the boat, which is a great help
if you have adequate eyelevel to start with. Or you can
put a load on the front of your boat and put the stacked
cover barges either side, but you’ve still got a certain
amount of restricted visibility with that.”

LOOKOUT REQUIRED

EXISTING REGULATIONS MISS THE MARK

Both Inland and International Rules of the Road address the visibility issue and require that every vessel
“maintain a proper lookout,” the notice said.
But finding a trained, knowledgeable lookout can
sometimes be difficult, given turnover among deckhands, said Whitehurst. “You put a deckhand out
there with a radio and he may tell you you’re 50 feet
from a lock wall when you’re really 100 feet away.
This is a common occurrence. And you can’t put a
deckhand out there on the head of the tow 24 hours 7
days a week.”
Pilothouse eyelevel is critical when moving barges
with stacked covers said most of those interviewed.
“Most of our boats have 32- or 35-foot eyelevel, so we
don’t have that much of a problem with stacked covers,”
said Gonzales. “It’s more of a problem for some of the
two-deck oilfie1d vessels which may only have 22- or
24-foot eyelevel. They may have to hip the barge off on
the side rather than facing up to it.”
“If you’ve got a good eyelevel it’s not a problem, but
a lot of guys want to put these barges on boats with no
eyelevel “ said Capt. Ray Ashford of Lafayette La, a 30year mariner experienced in operating on the Mississippi
River and Gulf Intracoastal Waterway. “Some of the
boats in fleets can’t see over these barges at all. If your
boat doesn’t have a good 40 – 43-foot eyelevel, it’s real
difficult. It’s like somebody blindfolding you.”
“Sometime you might have a problem (moving
barges with stacked covers), depending on what boat
you’re on,” said an operations executive of a New Orleans area towing firm who spoke on condition of anonymity. “If you’re not on a triple-deck boat, sure it
could become a problem. Another question is how many
barges do you have? If you’ve got six and you’re running the ditch (GIWW), it could be a problem, but if
you’ve got two with maybe a couple of loads... Each
wheelman uses his own discretion. I’ve had a few concerns, but haven’t had any problems.”

[Source: MSO Morgan City (LA) Information Bulletin:
Navigation Bridge Visibility, February 16, 2001. Emphasis
is ours.]
Recently this office has received reports of vessels being
operated with inadequate visibility from the "bridge". Good
visibility from the bridge/conning station of ALL vessels is
essential for safe navigation. Without a good field of view
the risk of a vessel being involved in a marine casualty is
greatly increased. Field of view may be obstructed for a
variety of reasons, including: design, cargo obstructions,
temporary stowage of deck gear/ cargo hatches, tinted glass,
reflections, etc. Both the "International Rules of the Road"
and the "Inland Rules of the Road" say the same things:
Part B, Section (Subpart) I, Rule 4, APPLICATION–
Rules in this Section (subpart) apply to any condition of
visibility.
Part B, Section (Subpart) I, Rule 5, LOOK-OUT– Every
vessel shall at all times maintain a proper look-out by sight
and hearing as well as by all available means appropriate in
the prevailing circumstances and conditions so as to make a
full appraisal of the situation and of the risk of collision.
In addition there are specific International and Coast
Guard requirements for certain vessels based on service and
size. These requirements must be applied, when
applicable,(1) during design, construction/ modification,
operation, as well as during any inspection of the vessel.
(These standards could be used by owners, operators or
mariners to "review" the visibility of any vessel at any time.)
[(1)GCMA Editorial note: Since towing vessels are not
required to be inspected by the Coast Guard, visibility
standards do not apply to them!]
The following required "standards" are for specific
vessels as noted, but may be of assistance for checking the
visibility of any vessel, even those required to meet no
standard other than the Rules of the Road.
Offshore Supply Vessels (46 CFR 127.430); and Small
Passenger Vessels (46 CFR 116.1030, 46 CFR 177.1030):
1. Windows must be of sufficient size and located to provide
4
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[(1)GCMA Editorial note: Towing vessels are all less
than 1,600 gross tons so these visibility standards do not
appy to them! Refer to GCMA Report #R-276 for 70
additional reasons why we asked Congress to require
towing vessels to be inspected.]
Vessels constructed to meet SOLAS must comply with
similar regulations as the above CFRs in addition to:
Regardless of weather conditions at least two of the navigation bridge front windows shall provide a clear view, and
depending on the bridge configuration, an additional number
of windows shall provide a clear view. With vessels of unconventional design which, in the opinion of the Administration cannot comply with this regulation, arrangements shall
be provided to achieve a level of visibility that is as near as
practical to those prescribed in this regulation.
Usually problems relating to navigating bridge visibility
can be divided into two categories:
• Permanent obstructions (vessel structure and design) and
temporary or removable obstructions (containers, deck
loads, draft and trim, etc). The first category should be
handled during design and construction/ modification with
every effort taken to ensure compliance with applicable
regulations and additional guidance provided in the Marine
Safety Manual. Identified problems such as cargo gear obstruction or restricted visibility due to design should be addressed immediately and corrected appropriately to prevent any operational delays.
• The second category will generally be encountered during
routine operations and/or where owners, operators, mariners or others will be looking to ensure that the bridge
visibility is sufficient for the safe operation of the vessel. If a
problem such as obstruction by cargo hatches, deck gear,
cargo, window tinting, etc, is encountered, it must be addressed by the owner, operator or mariner(1) when discovered to insure compliance with the Rules of the Road as a
minimum. [(1)GCMA Editorial note: Mariners often are left
with no means to address these problems. As “employees at
will” many mariners have justifiable fears of losing their
jobs if they complain or request expensive improvements.]
Navigation bridge visibility is a critical element in any
vessel's design and operations. If properly addressed during
design, construction/modification, and operation, it should
never become a problem.(1) [(1)GCMA Editorial note: This is
another reason why towing vessels plans should be subject
to inspection. Refer to GCMA Report #R-276, Item #70.]
The bottom line, is that compliance with the Rules of the
Road concerning a "proper" lookout by all vessels (inspected
or uninspected), at all times, will insure the prevention of
marine casualties! As an owner, operator, or mariner, what is
your answer to the question concerning the picture of the tug
and tow with stacked cargo hatches?

an adequate view for safe navigation in all operating conditions.
2. Glass at the operating station must have a light transmission of not less than 70 percent according to Test 2 of
American National Standards Institute (ANSI) Z 26.1,
and comply with Test 15 of the same standard.
Tank Vessels (46 CFR 32.16); Passenger Vessels (46
CFR 72.04); and Cargo and Miscellaneous Vessels (46 CFR
92.03):
1. The field of vision from the navigation bridge, whether
the vessel is in a laden or unladen condition, must be
such that:
(a) From the conning position, the view of the sea surface is not obscured forward of the bow by more than
the lesser of two ship lengths or 500 meters (1640
feet) within a 20 degree angle from dead ahead.
Within this arc of visibility any blind sector caused
by cargo, cargo gear, or other permanent obstruction
must not exceed 5 degrees.
(b) From the conning position, the horizontal field of vision extends over an arc from at least 22.5 degrees
abaft the beam on one side through dead ahead, to at
least 22.5 degrees abaft the beam on the other side of
the vessel. Blind sectors forward of the beam caused
by cargo, cargo gear, or other permanent obstruction
must not exceed 10 degrees each, nor total more than
20 degrees.
(c) From each bridge wing, the field of vision extends
over an arc from at least 45 degrees on the opposite
bow, through dead ahead, to at least dead astern.
(d) From the main steering position, the field of vision
extends over an arc from dead ahead to at least 60
degrees on either side of the vessel.
(e) From each bridge wing, the respective side of the vessel is visible forward and aft.
2. Windows fitted on the navigation bridge must be arranged
so that:
(a) Framing between windows is kept to a minimum and
is not installed immediately in front of any work station.
(b) Front windows are inclined from the vertical plane,
top out, at an angle or not less than 10 degrees and
not more than 25 degrees.
(c) The height of the lower edge of the front windows is
limited to prevent any obstruction of the forward
view previously described in this section.
(d) The height of the upper edge of the front windows allows a forward view of the horizon at the conning
position.
3. Polarized or tinted windows must not be fitted.
Additionally, any vessel of 1,600 gross tons(1) or greater
that operate in the navigable waters of the U. S., except the
St. Lawrence Seaway, must meet the regulations in 33 CFR
Part 164.15. U.S. flag vessels must meet this in addition to
the regulations under which they have been constructed:
1. The arrangement of cargo, cargo gear, and trim of all vessels entering or departing from U.S ports must be such
that the field of vision from the navigation bridge conforms as closely as possible to 46 CFR Subchapters D,
H, and I.
2. A clear view must be provided through at least two front
windows at all times regardless of weather conditions.

TOWBOAT’S IMPAIRED LINE OF SIGHT
KILLS PLEASURE BOATERS
Summary from USCG Marine Casualty Report: "At
1317 hours, on Saturday, 1 October 1994, the uninspected
towing vessel FRANK PALLADINO, JR and the empty
self-unloader Great Lakes barge KELLSTONE I collided
with a 21-foot Mach I pleasure craft, in the South Passage
of Lake Erie. The 100-foot towing vessel was in the notch
5
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of the 394-foot barge for a combined length over all of 456
feet. The tug and barge combination was traveling at a
speed of six knots from the Detroit River towards its destination, Kelley's Island, OH. On board the Mach I were an
adult male, an adult female, and two teenage boys.
"Prior to the accident, the Mach I had a 15-pound navy
stockless anchor out off the stem and the four persons onboard were perch fishing off the stern, in open water, among
a pack of approximately 15 other recreational vessels. The
wind was from out of the northeast at about eight or nine
knots and the visibility was good. The persons on the Mach I
had been fishing at anchor, in 24 to 26 feet of water in the
South Passage, since sometime after 0800 hours that morning. Their vessel had dragged anchor once and had been
repositioned after more anchor line was added. The concentration of recreational vessels in the area bad been greater
earlier that morning, but then thinned out after a light, misty
rain developed around noon.
"When the barge was approximately 10 feet away from
the Mach l, one of the boys jumped overboard without a
lifejacket. Evidence suggests the other boy also jumped. The
two adults remained on board. The port side of the Mach I
was hit by the barge's bow and dragged along the surface of
the water for 100 or more yards; however, the Mach I did
not sink and was not capsized. A nearby pleasure craft observing the accident take place, immediately sent a Mayday
call over VHF-FM Channel 16. Within minutes of the accident, there were approximately 15 private boaters on-scene
to render assistance. A 22-hour organized search effort for
the two missing boys then commenced involving the private
boaters, U.S. Coast Guard, U.S. Coast Guard Auxiliary,
three-State and local boating law enforcement agencies, and
five fire department dive teams. The adult female was later
admitted to a local hospital for strained back muscles. The
adult male sustained a small cut from some broken glass.
There were no other reported injuries on either vessel.
"The responders continued to search throughout the rest
of the week for the missing boys during their patrols of the
South Passage area. The bodies of both boys were found
about a week after the accident. One body was found just
under a statute mile away from the accident site, while the
other body was found just over four statute miles away.
"On 3 October 1994, the Commander of the Ninth Coast
Guard District convened a One-Man Formal Investigation to
determine the cause of the casualty and to make recommendations for preventing similar occurrences in the future.”
The Accident Report. The resulting marine casualty report and investigation by a Coast Guard Captain, is approximately 100 pages long. Although the report examines all aspects of the accident, the main point that it makes is that a
towboat pushing a large empty barge at 6 knots mowed down
a small anchored pleasure boat in what was not even determined to be a "narrow channel." The towing vessel was a 100
foot 2,640 hp model-bow tug built by Modern Marine Power
in Home, LA, in 1980 and operating on Lake Erie. The tug
was under the control of a pilot holding a valid Operator of
Uninspected Towing Vessels (OUTV) license who was steering the vessel from the pilothouse with a height of eye of 24
feet. In addition, the vessel's master was standing on top of the
pilothouse with a hand-held radio acting as lookout (height of
eye 32 feet) while a crewmember was standing on the bow of
the barge with a hand-held radio also acting as lookout. For all

intents and purposes, the tow's pilot could not see an object in
the water 4,104 feet (0.77 mile) ahead of the vessel and lost
sight of the boat as he approached it. The master's view from
the top of the pilothouse was somewhat better, being 1,094
feet (0.20 mile).
"A cardboard tube of blueprints for the tug was given by
(the Captain) to (the Coast Guard)…A piece of tracing paper
was taped over the superstructure of the tug with some drawing on it. The drawing depicted a theoretical modification to
the tug that was studied in Cleveland, OH, in 1993. Consideration was given to add a raised pilot control station as an
alternative to ballasting the barge. However, the company
concluded that ballasting the barge was preferable to operating from an upper control station."(1) [(1)Pg. 3-1, Paragraph
a.1. Apparently the barge was not even ballasted at the time
of the accident.]
If the raised pilot control station had been installed, the
height of eye would have been 38.5 feet and the visibility
would have been obscured less than 805 feet from the pilothouse or only 422 feet beyond the head of the tow.
"The International Maritime Organization (IMO) Resolution A.708(17) contains the following navigation bridge visibility guideline: ""[t]he view of the sea surface from the conning
position should not be obscured by more than two ship lengths,
or 500 meters, whichever is less, forward of the bow to 10° on
either side irrespective of the ship's draught, trim and deck
cargo.""(1) [(1)GCMA Editorial note: Pg. 3-1, Paragraph 5;
U.S. regulations in 33 CFR Part 164 and 46 CFR Parts 32, 72,
92, 108, and 190 reflect this IMO guidance. However, these
regulations, like so many otherdomestic regulations simply do
not apply to uninspected towing vessels.]
The Coast Guard report offered a number of "recommendations" that, among other things, recommended that the
OCMI should further investigate whether the master and
pilot operated the vessel in a negligent manner that endangered the life, limb, and property of the two teenage victims
who drowned as the barge passed over them. Both the master and the pilot refused to testify at a formal investigation
while under subpoena to do so. The investigating officer
recommended that the OCMI investigate the failure to testify
as interference of a government official in the performance
of his duties. The investigator also recommended citing the
pleasure boat owner for "failure to exhibit a ball shape while
at anchor where other vessels normally navigate" although
he knew full well and cited in the report that very few pleasure boats comply with the day shape requirements. These
requirements are rarely enforced.
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of material condition and regulatory compliance check for
certain uninspected towing vessels. It also proposed the development of voluntary management standards for the safe
operation of towing vessels hoping that this approach would
encourage a commitment to safety from company management, encouraging them to conduct the necessary inspections
and compliance checks. The voluntary standards exist today in
the form of the Responsible Carrier Program but they apparently only encompass about 180 of approximately 1,100 towing companies.(1) [(1)GCMA’s attempts to pursue this further
met with no response from the Coast Guard.]
In the mid-1980s, the Coast Guard tried establishing voluntary management standards for the commercial fishing
industry after the sinking of the uninspected F/V
AMERICUS and F/V ALTAIR in 1983. The standards, that
must have taken hundreds of hours to draft, were ignored as
long as they remained "voluntary". So, why did former
Commandant Kramek think the towing industry would be
likely to comply with comparable "voluntary" standards?
By the time of the M/V FRANK PALLADINO, JR accident on October 1, 1994 the option of asking Congress to require inspection of uninspected towing vessels had already
been closed by the Commandant's Towing Vessel Inspection
Study. When the Marine Casualty Report on this accident was
published, it was quietly filed away. Since that time, a number
of other recreational vessels have been run over by barges.

GCMA ASKS “WHY ARE THERE NO RULES?”
GCMA asks why is it that a common-sense idea like
bringing uninspected towing vessels under Coast Guard inspection so that they comply with the same kind of comprehensive yet reasonable regulations that govern other commercial craft never seems to dawn upon the Coast Guard?
This agency developed the expertise to inspect small passenger vessels in 1958 and has done the job well for more
than 40 years. Why has this such request not made its way
into a Legislative Change Proposal from the Coast Guard to
Congress especially after this and other lethal accidents?
For an excuse, if not an answer, we must go back to the
AMTRAK Sunset Limited disaster at Bayou Canot outside
Mobile, AL, on September 23, 1993 that claimed 47 lives and
focused attention on the towing industry. On August 8, 1994,
Coast Guard Commandant ADM Robert Kramek sent a report
to the Deputy Secretary of Transportation titled Towing Vessel Inspection Study for him to forward to the Chairman of the
House Subcommittee on Coast Guard and Navigation. The
letter stated in part that the inspection study concluded that a
full inspection program was not a cost effective way to reduce
towing vessel casualties, based on a review of marine casualties involving uninspected towing vessels and implementation
costs. However, the study recognized the need for some type
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#2270, James Wilson Hebert. Text simplified and edited.
This is now established case law and can apply in cases that
are roughly similar in nature.]

GCMA hopes this accident report (available on the
internet) will discourage towing vessel officers from
handling tows they cannot see around or over. However,
the report does not contain information as to the final
disposition of the case by the local OCMI or what may
have happened in court after the accident. As is required
by regulation, post-accident drug testing was conducted
22 hours after the accident. The deckhand who was
standing on the bow of the barge (presumably as a lookout) tested positive for marijuana while the master and
the pilot tested negative for drugs.
As a consequence of this and other accidents,
GCMA reiterates its request to Congress(1) to require
the Coast Guard to implement towing vessel inspection regulations based upon and comparable to those
governing small passenger vessels and offshore supply vessels in commercial service. [ (1)As made in
GCMA Report #R-350, Mariners Seek Help From Congress on Safety-Related Problems, Feb. 14, 2003. For
specific recommendations refer to GCMA Report #R276, Rev. 7,Towing Vessel Regulatory Standards.]

This appeal has been taken in accordance with Title 46
U.S.C. 239(g) and 46 CFR 5.30-1. By order date 12
February 1981(1) , an Administrative Law Judge of the
United States Coast Guard at Houston, Texas, suspended
Appellant's seaman's documents for two months, plus two
months on four months' probation, upon finding him guilty
of negligence. [(1)GCMA note: This decision occurred over
two decades ago!]
The specifications found proved alleged that (1) while
serving as operator on board the United States M/V CAPT.
JOHN under authority of the documents above captioned, on
or about 1900 hours 10 December, 1979, Appellant failed to
navigate said vessel with caution by not providing an
adequate lookout when his vessel's visibility was restricted
by the barge it was pushing, contributing to a collision, (2)
while serving as aforesaid, fail to navigate said vessel with
caution by not keeping to that side of the mid-channel which
was on the starboard side of said vessel, contributing to a
collision, and (3) while serving as aforesaid fail to sound the
appropriate whistle signals, all while navigating on the
Neches River, Texas, in the general vicinity of Port Neches
Park and Jefferson Chemical Company Docks.
The hearing was held at Port Arthur, Texas, on 7 October
1980, 29 October 1980, 13 November 1980 and 26
November 1980. At the hearing, Appellant was represented
by non-professional counsel and entered a plea of not guilty
to each charge and specification.
The Investigating Officer introduced in evidence the

WARNING TO MARINERS
THINK TWICE ABOUT PUSHING
A TOW YOU CANNOT SEE AROUND
[Source: This case was tried before an Administrative Law
Judge as provided in the Administrative Procedures Act.
The judge’s decision was then appealed to the Commandant.
U.S. Coast Guard Vice Commandant Decision on Appeal
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testimony of six witnesses and six documents. In defense,
Appellant offered in evidence his own testimony and
respondent's exhibits A through J.
Subsequent to the hearing, the Administrative Law Judge
rendered a written decision in which he concluded that the
charge and three specifications had been proved. He then
served a written order on Appellant suspending the above
captioned documents(1) for a.period of two months plus two
months on four months' probation. The entire decision was
served on 14 February 1981. Notice of Appeal was timely
filed on 11 March 1981 and perfected on 19 August 1981.
[(1) His towing license and z-card.]
Findings of fact. On 10 December 1979 Appellant was
serving under the authority of his Coast Guard issued license
as operator of the Tug CAPT. JOHN, which was made up to
the stern of T/B HCC 101 on the Neches River. At
approximately 1900 two flotillas were traveling in opposite
directions in the general vicinity of Port Neches Park and
Jefferson Chemical Docks, in or near Port Neches, Texas.
One flotilla consisted of the Tug CAPT JOHN pushing T/B
HCC 101 downbound. The other flotilla consisted of the
Tug TEAL pushing the T/B B-2300 upbound assisted by the
Tug JANE B. At approximately 1900 on 10 December
1979, the port bow of the HCC 101 collided with the port
bow of the B-2300 then with the port push knee of the Tug
JANE B.
Near Port Neches, the location of the collision, the
channel is dredged about 400 feet wide with more shallow
water on each side of the dredged channel. The visibility
was approximately three to five miles. Winds were from the
southwest at five to ten knots without gusts.
The barge B-2300 is 269.1 feet in length 52.7 feet in
breadth and 14.1 feet in depth. On the night of the collision
the barge was empty with a draft of 2.5 feet. The T/B HCC
101 is 195 feet in length 35 feet in width and 12 feet in
depth. This barge was also empty with a draft of
approximately 4 feet.
Since the barges were riding extremely high in the water,
the forward vision of both tug operators was severely
restricted. Both tugs had operating radar, but they were
ineffective for the area and configuration of their respective
flotillas. There was no lookout posted on the barge HCC
101, instead, the lookout was in the wheelhouse with the
operator at the time of the casualty.
Prior to the collision the CAPT JOHN navigated through
a sharp bend in the channel up river of the collision and
failed to sound the appropriate signals. At approximately
2200, the Coast Guard officials arrived and commenced their
investigation. While there was property damage resulting
from this casualty, there was neither loss of life nor
personnel injury.
Bases Of Appeal. This appeal has been taken from the
order imposed by the.-Administrative Law Judge at
Houston, Texas. The Appellant contends that the
Administrative Law Judge should have dismissed the case
since the hearing began nine months after the date of the
casualty. Appellant also contends that the evidence was
insufficient to prove that he failed to provide an adequate
lookout, that he failed to keep his vessel starboard of the

centerline of the channel and that he failed to sound
appropriate whistle signals.
Opinion 1: Appellant presents an argument of laches(1),
in that the Coast Guard failed to conduct the hearing in a
timely manner. The fact that the hearing was delayed
several months is not disputed. The Investigating Officer
stated that he had tried to contact Appellant by mail
regarding this case. He was unable to do so until shortly
before the hearing. Before the doctrine of laches can be
applied, it must be shown that the delay was inexcusable and
the appellant was prejudiced by such delay. [(1)Laches is a
legal doctrine which asserts that long-neglected rights cannot
be enforced. Laches signifies not only an undue lapse of time
in enforcing a right of action as well as negligence in failing
to act more promptly. Refer to Commandant Decisions on
Appeal Nos. 1382, 1480, 2064, and 2253.]
However, there was no showing that the delay was
unreasonable nor that it substantially prejudiced Appellant.
Latches would not apply in this case.
Opinion 2: The Appellant’s contention that he provided
a proper lookout is refuted by the evidence in this case. The
configuration of his flotilla restricted his view forward. The
evidence showed that there was a definite blind spot looking
forward from the wheelhouse of his tug due to the size and
construction of the barge he was pushing. The fact that
appellant, by his own admission, did not see the approaching
flotilla strongly suggests that his lookout was not properly
located. [Refer to previous Commandant Decision on Appeal
No. 2046.]
Opinion 3. The Administrative Law Judge received
voluminous testimony concerning whether Appellant's
flotilla was on the starboard side of the centerline of the
channel when the collision occurred and whether appropriate
whistle signals were made prior to the collision. Some of
the testimony was conflicting. While Appellant contends
that his version of the events was more believable than the
other witnesses and that the Administrative Law Judge erred
in his findings, the credibility of each witness is better
evaluated by the Administrative Law Judge below rather
than on appeal. [Refer to previous Commandant Decision
on Appeal No. 1127.]
Unless a review of the total record shows that the
findings of the Administrative Law Judge were clearly
erroneous, his findings shall be affirmed. [Refer to previous
Commandant Decision on Appeal No. 2154.]
Upon careful review of the record I do not find that the
Administrative Law Judge's findings were clearly erroneous.
Conclusion. I conclude that the Administrative Law
Judge did not err in denying Appellant's motion to dismiss
the charge and specifications based on the theory of laches.
There is substantial evidence of a reliable and probative
nature to support the Administrative Law Judge's findings
that the charge of negligence and three specifications were
proved.
Order. The order of the Administrative Law Judge
dated at Houston, Texas, on 12 February 1981, is affirmed.
s/ R. H. Scarborough Vice Admiral, U.S. Coast Guard Vice
Commandant. Signed at Washington, D.C., this 19th day of
January 1982.
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obviously has no regulation to support the mariner. That’s
why we are thoroughly upset!
“In reference to your statement that “such a rule would
impose more stringent requirements on these uninspected
(towing) vessels than are currently required for inspected
vessels of similar size and tonnage,” please note that 46 CFR
§177.1030(a) that applies to small passenger vessels (e.g.,
“vessels of similar size and horsepower”) and titled
“Operating Station Visibility,” states that “Windows and
other openings at the operating station must be of sufficient
size and properly located to provide an adequate view for
safe navigation in all operating conditions.” We believe the
emphasis here is on “adequate view.” How can the view
possibly be “adequate” if you can’t see through the
windshield?
“Subsection (b) of the same regulation is prescriptive in
that it cites ANSI standards to include specifications for
“light transmission of not less than 70%.” Consider that a
windshield fogged up with condensation from inside the
pilothouse reduces the visibility by almost 100%. Wiping
the inside of the windshield under conditions that frequently
exist on many vessels including small passenger vessels,
offshore supply vessels and towing vessels often smears the
moisture, distorts the vision through the glass and results in
running blind. Often the Pilot of a towing vessel finds
himself alone in the pilothouse and is distracted by having to
frequently clear the glass both inside and outside among all
of the many other pilothouse tasks as described in bridge
resource management courses. If you have ever done it, you
would understand why it can be a real problem on many
vessels that generally lack modern amenities that improve
job safety and performance. However, fans, defrosters,
windshield wipers or “clear-vue” screens, are much more
than amenities – they are necessities. Try driving your car
without them!
“You are correct in that our request for a regulation
requiring these devices, if only applied to towing vessels,
would place more of a burden on one class of vessel than
another. For the past 32 years, the Coast Guard has placed
far fewer burdens on uninspected towing vessels than on
other types of inspected vessels of comparable size and
horsepower.
However, I will admit our request is
shortsighted in this regard. Consequently, we will expand
our request to include our full area of concern for our
mariners to include EVERY VESSEL UNDER 1,600
GROSS TONS to be fitted with suitable equipment to
maintain the transparency of the pilothouse windows.
“It is also worth noting that SOLAS, Chapter V,
Regulation 23(a)(ix)(4) states that on ships of not less than
45 meters, at least two of the navigation bridge windows
shall provide a “clear view.” Some inland tows exceed
1,200 feet in length – a distance that exceeds the length of
most oceangoing ships.
Should the fact that this
international regulation only applies to vessels greater than
45 meters in length mean that our domestic commercial
vessels are free to operate with restricted and/or distorted
vision. If this is the case, we should warn every foreign
vessel that enters United States waters.
“A Pilot’s eyes are one of his/her most basic and es-

GCMA PETITIONS COAST GUARD
FOR EQUIPMENT TO ENSURE ALL-WEATHER
NAVIGATION BRIDGE VISABILITY
FOR TOWING VESSELS
On September 24, 2003 GCMA petitioned the Coast
Guard to review all aspects of Navigation Bridge Visibility
for towing vessels. In our petition, we made the point that
operable windshield wipers, fans or blowers, defrosters,
and/or clear-vue screens installed on pilothouse windows are
essential to the safe operation of towing vessels.
On August 2, 2004 GCMA received the following
response from Captain David L. Scott, Chief, Office of
Operating and Environmental Standards:
“At this time, the Coast Guard does not have compelling
casualty data to support the need for rulemaking requiring
equipment such as fans or wipers on uninspected towing
vessels. Furthermore, such a rule would impose more
stringent requirement on these uninspected vessels than are
currently required for inspected vessels of similar size and
tonnage. However, your Petition will be held by the Vessel
and Facility Standards Division at Coast Guard Headquarters
for consideration within future regulatory projects. A
determination as to the Coast Guard’s authority to establish
visibility standards will be determined as part of any
subsequent rulemaking.”
On August 15, 2004, GCMA sent the following letter to
Captain Scott in response to our petition directed to the U.S.
Coast Guard Marine Safety and Security Council the
previous year:
“Thank you for your response of August 2, 2004 to our
petition to the Marine Safety Council of September 24,
2003.
“Our petition speaks to common sense to support our
argument that Coast Guard regulations should support the
need to require equipment such as fans, windshield wipers or
“clear-vue” screens to clear the inside and outside of the
glass in pilothouse windows in all seasons to improve the
view of the Pilot (etc.) while navigating his/her vessel. The
letter we submitted in support of our original petition
describes the conditions that a towboat Pilot faced in trying
to maneuver his tow in wind and rain while pushing empty
sand and gravel barges. The “compelling casualty data” you
stated that the Coast Guard does not possess would come as
a result of one or more accidents. In the letter we enclosed,
if the Pilot had continued to run blind, he was concerned that
he could have taken out the Galveston Causeway Bridge.
Do you require another bridge allision as “proof” that
adequate visibility is an absolute necessity for Pilots of
towing vessels? That is a pretty high price for the public to
pay!
“The subject also appears to be reduced to a matter of
“common sense” considering that automobiles, trucks and
busses are all equipped with windshield wipers, defrosters
and similar equipment to enhance the vision of the driver
(and have been since the 1940s). Therefore, it is only
reasonable and proper to require towing vessels to have
similar equipment maintained in good operational
equipment. In the case we cited, the owner of the vessel
apparently did not share that view and the Coast Guard
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sential navigational tools. Without good eyesight (that
is well regulated in licensing regulations), most of the
fancy electronic gadgetry in the pilothouse are useless.
However, placing a translucent or opaque object in front
of his/her eyes (such as a foggy pilothouse window)
hampers a Pilot’s ability to navigate safely. This is a
“mechanical” problem that demands an enforceable mechanical solution. We need to apply this solution before
– not after – the next accident.
“You also stated that, “A determination as to the Coast
Guard’s authority to establish visibility standards will be
determined as part of any subsequent rulemaking.” I am
surprised that the Marine Safety Council, which has access
to the Coast Guard’s entire legal staff, was unable to
determine whether they had the authority to establish
visibility standards” in the period between the date of our
petition (Sept. 23, 2003) and the date of your reply (Aug. 2,
2004). During this same period, it appears that the Coast
Guard submitted a Legislative Change Proposal to Congress
that resulted in granting the Coast Guard authority to inspect
towing vessels in Section 415 of the Coast Guard and
Maritime Transportation Act of 2004.
“If you do not believe that pilothouse visibility on towing
vessels is an important matter and worthy of the Coast
Guard’s attention, I invite you to put the matter on the
agenda at the next meeting of the Towing Safety Advisory
Committee on September 28 and 29th for discussion.
“I am pleased to see in your letter that the Coast Guard
will hold our petition “for consideration within future
regulatory projects” – although this seems rather vague. I
respectfully request that it be considered specifically in the
context of the regulatory project that must implement §415
of the Coast Guard and Maritime Transportation Act of 2004
when that project is considered. Our Association will be
watching the progress of this rulemaking when it is
announced as we have studied this issue (GCMA Report #R276) and worked with TSAC on this issue for the past four
years.”
On August 19, 2004 we received a fax that this issue
would be added to the TSAC agenda for the advisory
committee’s September 28-29, 2004 agenda.
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